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material to the inquiry,-and to perform all other duties in
connection therewith guthorized by law; and

It is further ordered, that the taking of testimony in this
proceeding commence on the 27th day of August 1936, at
11:00 o’clock in the forenoon, at the office of the Securities
and Exchange -Commission, 18th Street and Pennsylvania
Avenue, Washington, D. C., and continue thereafter at such
times and places as said examiner may designate.

Upon the completion of testimony in this matter the ex-
aminer is directed to close the hearmg and make his report
to the Commission.

. By the Commssxon.

[sEaL] Francis P. Brassor, Secretary.

[F. R. Dot. 17124—Filed, August 13, 1936 12:51 p.m.]
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PRESIDENT OF THE UNITED STATES.
AWENDING REGULATIONS ON MIGRATORY GaLE BIRDS
By the President of the United States of America
A PROCLAMIATION

" WHEREAS the Secretary of Agriculture, pursuant to sec-
tion- 3 of -the Migratory Bird Treaty Act (40 Stat. 755;
U. S. C,-title 16, secs. 703-711), and having due regard to
the zones of temperature and to the distribution, abundance,
economic value, breeding habits, and times and lines of
migratory flight of migratory birds included in the terms
of the Convention between the United States and Great
Britain for the protection of migratory birds concluded
August-sixteenth, nineteen hundred and sixtegn, has defer-
mined when, to what extent$, and by what means it is com-
patible with-the terms of said Convention to allow hunting,
taking, capture, killing, possession, sale, purchase, shipment,
transportation, carriage, and export of such birds and parts
thereof and their nests and eggs, and in accordance with
such determinations has adopted and submitted to me regu-
Iations further amendatory of the regulations approved and
proclaimed: July 31, 1918, which said further amendatory
regulations he, the said Secretary of Agriculture, has deter-
mined to be suitable regulations, permitting and governing
the hunting, taking, capture, killing, possession, sale, pur-
chase, shlpment transportation, carriage, ang export of said
birds -and parts thereof and their nests and eggs, and which
said further amendatory regulations are as follows:

Regulation 3, “Means by Which Migratory Game Birds May
Be Taken”, is amended to read as follows:

REGULATION 3.'—LiEANS BY WHICH ITUGRATORY GALIE BIRDS TIAY
BE TAKEN

The migratory game birds for which open seasons are spec-
ified in regulation 4 hereof may be taken during such respec-
tive open seasons with a L%g;un only, not larger than no.
10 gage, fired Trom the shoulder, except as specifically per-
mifted by regulations 7, 8, 9, and 10 hereof, but they shall
nof be taken with or by means of any automatic-loading or
hand-operated repeating shotgun capable of holding more
than 3 shells, the.magazine”of which has not been cut off or
plugged with a one-piece metal or wooden filler incapable of
removal through the loading end thereof, so as to reduce the
capacity of said gun to not more than 3 shells at one load-
ing; they may be taken during the open season from the land
or water, with the aid of a dog, and from a blind, boat, or
floating craft except sinkbox (battery), power boat, sailboat,
any boat under sail and any craft or device of any kind
towed by power boat or sailboat; but nothing herein shall
permit the taking of migratory game birds from or by means,
aid or use of an automobile or aircraft of any kind.

Waterfowl (except for propagation, scientific, or banding
burposes under permit pursuant to regulations 8 and 9 of
these regulations). and mourning doves are not permitted to
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be taken by means, aid or use, directly or indirectly, of corn,
wheat, oats, or other grain or products thereof, salf, or any
kind of feed whatscever, placed, deposifed, distribufed,
scattered, or otherwise put out whereby such waterfowl ar
doves are Iured, attracted, or enticed; and in fhe taking of
waterfowl, the ussz, directly or indirectly, of live duck or goose
decoys Is not pormitted; nor shall anything. in these regula-
tions be deemed to permit the use of aircraft of any kind,
or of a power boat, sallboat, or other floating craft or device
of any kind, for the purpose of concentrating, driving, rally-
ing, or stirring up migratory waterfowl.

Repgulation 4, “Open Seasons on and Possession of Certain
Migratory Game Birds”, Is amended to read as follows:

REGULATIOIN 4.~OFEl{ SEASONS ON AND POSSES3ION OF CERTALN
:OERATORY GALIE BIRDS

Waterfowl (except snow geese and brant in Florida and
all States north thereof bordering on the Atlanfic Ocean,
Ross's goose, wood duck, canvasback duck, redhead duck,
ruddy ducl;, bufilehead duck, and swans), and coof, may be
taken each day from 7 a. m. to 4 p. m., standard time, and
rails and gallinules (other than coot), Wilson’s spine or jack-
snipe, weodcock, mourning doves, and band-failed pigeons
from 7 a. m., standard time, to sunset each day during the
open seasons prescribed therefor in this regulation, and they
may be taken by the means and in the numbers permitted by
regulatons 3 and 5 hereof, respactively, and when so faken
may be possessed in the numbers permitted by regulation 5
any day in any State, Territory, or District during the period
constituting the open season where killed and, for an addi-
tional peried of 10 days next succeeding said open season, bub
no such bird shall be possessed in a State, Territory, or district
at o time when such State, Territory, or District prohibifs
the possession thereof, Nothing herein shall be deemed to
permit the taking of migratory birds on any reservation or
sanctuary established under the Migratory Bird Comervatmn
Act of February 18, 1929 (45 Stat. 1222) nor on any area of
the United Stafes set aside under any other law, proclamation,
or Executive order for use as a bird, game, or other wildlife
reservation, breeding grounds, or refuge except insofar as may
be permitted by the Secratary of Agriculfure under existing
Iavz, nor on any area adjacent to any such refuge when such
area is designated as a closed area under the Migratory Bird
Treaty Act.

YWaterfow! (except snow geese and brant in Florida and
all States north thereof bordering on the Aflanfic Ocean,
Ross's goose, woed duck, ruddy duck, canvasback duck, red-
head duck, bufilehead duclk, and swans), Wilsorn's snipe or
jaclsnipe, and coof—The open seasons for waterfowl (except
snow geese and brant in Florida and all States north thereof
bordering on the Atlantic Ocean, Ross’s goose, wood duck,
ruddy ducls, canvasback duck, redhead duck, buflehead duck,
and swans), Wilson’s snipe or jacksnipe, and coof, in the
ceveral States and Alaska, shall be as follows, both dates
inclusive:

In Maine, Michigan, Minnesota, Montana, New Hampshire,
North Dakota, South Dakota, Vermont, and Wisconsin, Octo-
ber 10 to INovember 8; i

In Arizona, California, Colorado, Connecticut, Idzho,
Ilinols, Indiana, Jowa, EKansas, DMMassachusetts, Missouri,
Nebraska, Nevada, New Mexico, New York, including Y.ong
Island, Ohlo, Oregon, Pennsylvania, Rhode Island, Utzh,
Washington, West Virginia, and Wyoming, November 1 to
November 30;

In Alabama, Arkansas, Delaware, Florida, Georgia, Ken-
tucky, Louisiana, Maryland, Mississippi, New Jersey, North
Carolina, Oklahoma, South Carolina, Tennesszz, Texas, and
Virginia, November 26 to December 25;

In Alaska north of the Alaska Range and the Ahklin Moun-~
tains, September 1 to Septembar 30; south of the Alaska
Range and the Ahklun Mountains west of the 141st meridian
and east of Falce Pass at the tip of the Alasks Peninsula, Sep-
tember 16 to October 15; southeastern Alaska from the 141st
merldian to Dixons Entrance, Octobar 1 to October 30; and
Xslands of Unimalk, Unalaska, Akutan, and Akun west of
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Unimak Pass in the Aleutran Island group, November 1 to
November 30. 1 s

- Rails and gallinules (except coot) -—-The open season’ for
rails and gallinules (except coot) shall be from September 1
to November 30, both dates inclusive, except as follows: ~ .

Washington and Massachuseits, October 1 to November 30;

New York, mcludmg Long,Island November 1 to Novem-
ber 30; - :

Wxsconsm October 10 to N ovember 8;

Alabama, November 20 to January 31;-

Connecticut, Septemiber 15 to November .30;

Louisjana, November 1 to January 31; and
‘ Dlstnct of Columbia, no open season.

Woodcock—The open seasons for woodcock shall be as
follows, both dates.inclusive: .

Wisconsin, October-17 to October 31;

That portion of New York lying north of the tracks of
tHe main line of the New York Central Rallroad ‘extending
from Buffalo to Albany, and north of the tracks 'of the main
line'of the Boston & Albany Rarlroad extending from Albany
to the Massachusetts State line, and in Mainé, New Hamp-
shire, Vermont, M1ch1gan, and North Dakota, October 1 to
October 31;

<"7That portion' of New York “Tying. south -of the line above
described, mcluding Long Island, and in Delaware New Jer-
sey, Pennsylvania, O]:uo, Ind1ana, and Ioya, October 15 to
NOVember 14;

Ma85achusetts, Rhode Island and Connectxcut October 2t
to November 20; ‘

! Missouri, Novémber‘ 10-to Décember 10; -

Maryland, Virginia, ‘West Virginia, Kentuclq Arkansas,
anhd Oklahoma, Noyember 15 to ;Décember 157 and .

North Carolina, South Carolina; Georgia, Afabama, Mlssis-
sippi, and Lou1s1anau December 1 to December 31, - -

"‘Doves.~The open Seasons for fnournmg doves shall be as
follows, both dates inclusive: '

" Arizona, Arkansas, California, Idaho Ilhno:s, Kansas; Ken-~
tucky, Minnesota, Missouri, New Mexico, Nevada, ‘Oklahoma,
Oregon, ’I'ennessee. Utah and Vlrglma, September 1 to
November 15; '

‘Delaware, Sept er 15 to November 30; "

" Marylahd, September 1 to September 30 and November
15 to December 317

" morida (except in Dade, Broward, and ‘Monroe Count1es)
and Louisiana, November 20 to January 31;

That portion of Floride comprising Dade Broward and
Monroe Cotnties, October 1 to November 15; &

North Carolina, September 1’ to September 30 and Decem-
ber 20 to Januery 31;"

Alsbama, In the counties of chkens, Tuscaloosa,” Jefter«
son, Shelby, Talladlega, Clay, Randolph, and all countres
north thereof; Georgia, in ‘the counties of Troup, Meri-
wether, Pike, Lamar, Monroe, Jones, Baldwm Washmgton
Jefferson, Burke, and'all counties north thereof Mississippi,
in the counties of Washington,, Humphreys, Holmes, Attala,
Winston, Noxubee, and all counties north thereof; and Souta
Carolina, in- the counties of Edgefield, Saluda, Newberry,
Fairfield, Lancaster, Chesterfield; and all -counties north
thereof; September 1 to September 30 and December 20 to
January 31;

© Alabama, Gebrgia, N[ISSISSlle, and South Carolma,
the counties other than those aforesard November 20 to
January 31; o

That portion of Te*{as north or northerly of a line beginning
at the Rio Grande west of Del Rio, thence to Del Rio, thence
east along Southern Pacific Railway to San Antonio, thence
along International Great Northern Railway to Austin, thence
east along Houston and 'Téxas Central Railway 'to Brazos
River, thence north up Brazos River to where Beaumont
branch of Gulf, ‘Colorado & Santa Fe Railway crosses Said
river, thence east along’ Gulf, Colorado’ & Santa Fe Ralilway
to intersection with Houston East & West-Texas Railway at
Cleveland, thence along- Houston ‘East & ‘West Texas Rail-
way ‘to the Louisians border exXtept the ‘counties-of Bastrop,
Brazos, Burleson, Fayette, Grimes, Lieg, Limestone,’ Mllam
Montgomery, Robertson, San “Jacinto, Smith Washmgton
and Wood, September 1 to October 31; and

FEDERAL REGISTER, Saturday, August. 15, 1936

- That portion of Texas south of the above described bound=~
aries and the counties hereinabove excepted, December 1 to
January 16.

Band-tailed pigeons—The open seasons for band-tailed
pigeons shall be as follows, both dates inclusive: Californin,
December 1 to Decémber 15; Arizona and Oregon, October
16 to October 30; New Mexico, October 1 to Ottober 15; and
‘Washington, September 16 to September 30.

" Regulation 5, “Daily Bag and Possession Limits on Certain
Migratory Game Birds”, is amended to read as follows:

REGU’LATION 5—DAILY BAG AND POSSESSION LIMITS ON CERTAIN
"MIGRATORY GAME BIRDS

A person may take in any one day during the open seasons
prescribed therefor in regulation 4 not to exceed the following
numbers-of migratory game birds, which numbers shall in-
clude all birds taken by any other person who for hire accoms
panies or assists him in taking such birds; and when so taken
these may be possessed in the numbers specified as follows:

Ducks (except wood duck, canvasback duck, redhead duck,
ruddy duck, and bufiichead duck) —Ten in the aggregate of
all kinds; and any perSon at any one time may possess not
more than 10 ducks in the aggregate of all kinds,

Geese and brant (except snow geese and brant in Floride
and all States north thereof bordering on the Atlantic
Ocean,; and, Ross’s goose) —Four in the aggregate of. all
kinds, and any. person, at any one time may possess not more
than.4 geese and brant in the aggregate of all kinds.

Rails and gallinules- (except .sora and coot).~Fifteen in
the ageregate of all kinds, and any person at any one time
may possess not more than 15 in the aggregate of all Lkinds,

Sora—Twenty-five, and any. person at any one time mav
possess not more than 25.

Coot —Eiftegn, and any..person at any one time mav
possess not more than 15..

Wilson’s snipe ar yacksnzpe.—Flfteen, and any person at
any onz-time may possess not more than 15.

Woodcock—Four, and any person at any one time may
possess .mot more than 4, ‘

Mourning doves—Twenty, and any person at any one time
may possess not more than 20,

Band-tailed - pigeons—Ten, and any person at any one
time may possess not more -than 10,

The possession limits Hereinbefore prescribed shall apply
as well 0 ducks, geese, brant, rails including coob and galll«
ntiles; Wilson’s snipe or jacksnipe, woodcock, mourning doves,
and pBand-tailed pigeons taken in Canada or other foreign
country gnd brought into the United States, as to those taken
in -the United States.

Regulation 6, “Shipment, 'I“ransportation and - Possession
of Certain Mlgratory Game erds”, is amended to read as
follows: .

REGULATION 6.~—SHIPMENT, TRANSPORTATION, AND POSSESSION OF
[ . CERTAIN JMIGRATORY GAME BIRDS

The migratory game birds of a specles for which' open
seasons are prescribed by regulation 4 of these regulations,
and parts thereof, legally taken may be fransported in any
manner in or out ‘of the State where taken during the re-
spective’ open seasons in that State, and when legally taken
in and exported from Canada may be imported into the
United States during the open season in the Province where
taken, bub not more than the number' thereof that may be
taken in 1 day by one person under these regulations shall
be transported by one person in 1 calendar week out of the
State where taken or from Canada into the United States;
any siich birds or parts thereof in transit during the open
season may continue in transit such additional time im-
mediately succeeding such open season, not to exceed 5 days,
necessary to deliver the same to their destinatlon, and may
be possessed in any State, Territory, or District during the
period constituting the open season where killed, and for
an additional period of 10 days next succeediny sald opétt
season; and any package in which such birds of parts thereof
are transported shall have the name and address of the
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shipper and of the consignee and an accurate statement of
the numbers and kinds of birds or parts thereof contained
therein clearly and conspicuously marked on the outside
thereof; but no such birds or parts thereof shall be trans-
ported. from any Stafe, Territory, or District to or through
another State, Territory, or District or to or through a Prov-
ince of the Dominion of Canada conirary to the laws of
the State, Territory, or District in which they were taken
or-from which they are transported; nor chall any such birds
or parts thereof.be transported into any State, Territory, or
District from another State, ‘Territory, or District, or Province
of the Dominion of Canada, or from any State, Territory, or
Distriet into any Province of the Dominion of Canada, at a
time when any such State, Territory, or District, or Province
of the Dominion of Canads, into which they are transported
prohibits the possession or transportation thereof.
Migratory game birds imported from countries other than
Canada—Migratory game birds of a species for which an
open séason is prescribed by regulation 4, lawfully taken in
and exported from s foreign country (other than Canads, for
which -provision is hereinbefore made), may be transported
_to and possessed in any State of the Umted States during
the ‘open season prescribed by regulation 4 in such State for
thiat “species ‘and for a -period of 10 days immediately suc-
ceeding such open season, and in the District of Columbia
during the open season so prescribed for Maryland and 10
days thereafter, in’ numbers in any 1 calendar week not ex-
ceeding those permitted to be taken in 1 day by regulation-5,
if transportation and possession of such birds is not pro-
hibited by the laws of such State or District and if imported
and transported -in packages marked as hereinbefore pro-
vided.

Regulation 8, “Permits to Propagate and Sell Migratory
Waterfowl”, is amended to read as follows:

REGULATION 8.—PERMITS TO PROPAGATE AND SELL LHGRATORY
* WATERFOWL

1. A person in possession of a valid, subsisting permit
issued to him by a State, on its part, authorizing him to
take therein migratory waterfowl or their eggs for propa-
gating purposes, may take such birds or their eggs in such
State for such purposes when authorized by a permit issued
to him by the Secretary, which permit moy limit the species
and numbers of birds or eggs that may be taken and the
period during which and the locality where they may be
taken. Both permits shall be carried on the person of the
permittee when he is taking migratory waterfowl or their
eggs and shall be exhibited to any person requesting to see
them. Waterfowl-and their eggs so taken may be possessed
by ‘the permittee and may be sold and transported by him
for propagating purposes to any person holding a permit
issued by the Secretary in accordance with the provisions
of this regulation

2> A person in possession of a valid, subsisting permit issued
to him by a State, on its part, authorizing him to possess,
buy; sell, and transport migratory waterfowl and their in-
crease and eggs for propagating purposes, may possess, buy,
sell, and transportsuch waterfowl and their increase and eges
for such purposes when authorized by a permit issued to him
by the Secretary; and migratory waterfowl, except the birds
taken under paragraph 1 of this regulation, so possessed may
be killed by him at any time and in any manner (except that
they may be killed by shooting only during the open season
for waterfowl in the State where killed), and the carcasses,
with heads and feet attached thereto, may be sold and trans-
ported: by him to any -person for actual consumption, or te
the keeper of a hotel, restaurant, or boarding house, a'retail
dealer in meat or game, or a club, for sale or service to their
patrons, who may possess such carcasses for actual consump-

_tion without a permit, but no such birds that have been
killed shall be bartered, sold, or bought unless each bird before
attaining the age of 4 weeks shall have had removed from
the web of one foot a portion thereof in the form of a V large
enough to make g permanent, well-defined mark, which shall
be sufficient to identify it as a bird raised in domestication
under a permit.
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3. Applications for permits shall be addressed to the Secre-
tary of Asriculture, Washington, D. C., and must state the
name and address of the applicanf; the place where the
prozagating project is to be carried on; the area fo be used
in the project; the facllities the applicant has for properly
caring for the waterfowl; the numbsr of each species of
waterfow] in his possession, and how, when, and where they
were acquircd; and, if the application is for a permit to take
mipratory waterfowl or their ecss, the species and number
of each specles or e7es of each species proposed to be taken,
and the specific locality where it is proposzd to take them.

4. Every permittee shall keep books and records that shall
corrcctly set forth the numbzr of each spacies of waterfowl
and their exns taken by him, if he holds a permit fo take
waterfow], the number of each species of waterfowl and their
ecgs posseszed on the dafe of application for a2 permit fo
possess, gell, purchase, or transport such waterfowl, and on
the 1st day of each September next following, and for each
12-month pericd thereafter during the life of the permit,
the number of each species reared and killed, the numbar
of each spccles and thelr ezgs sold and fransported, the
manner in which such waterfowl and ezgs were transported,
the name and address of each person from or to whom wafer-
fowl and e2es were purchased or sold, the number and spacies
so purchaczed or otherwise acquired or sold and whether sold
alive or dead, and the date of each transaction. A report
correctly cetting forth this information for the preceding 12-
month perfod shall be filed annually with the Secretary on
or before Septembar 1.

5. A permittee shall at all reasonable hours allow any au=~
thorized employee of the United States Department of Agri-
culture to enter and inspect the premises where operations
are being carried on under this rezulation and to inspﬂct the
books and records relating thereto.

6. No permit issued by the Szcretary authorizes the taking,
poscession, sale, purchase, exchange, or fransporfation of
migratory waterfowl unless the permittee has in his posses-
sion while exercising any such privileze a valid, subsisting
permit of equivalent tenor issued to him by the State in which
he proposes to operate. Permifs are not transferable and
are revocable at any time In the discretion of the Secretary.
A permit revoked by the Secretary shall be surrendered to
him by the person to whom it was issued on demand of any
cmployee of the United Stafes Department of Agriculture
authorized to enforce the provisions of the Migrafory Bird
Treaty Act.

7. A person may possess and transport, subject fo the
provisions of paragraph 8 of this regulation, for his own
use, without o permit, live misratory waterfowl novw law-
fully possessed or hereafter lawfully acquired by him, buf
he may not purchase or sell such waterfowl! without a per-
mit. A State or municipal geme farm or city park may
possess, purchase, sell, and transport live migratory vwater-
fowl without a permit, but no such waterfowl shall be
purchased from or sold to a parson (other than such Stafe
or municipal game farm or city park) unless he has a per-
mit, Feathers of wild ducks and wild geese lawfully killed,
and feathers of such birds celzed and condemned by Fed-
eral or State game authorities, may be possessed, bought,
sold, and traunsported for use in making fishing fiies, bed
plllows, and mattresses, and for similar commercial pur-
poses, but not for millinery or ornamental purposss.

8. Every package in which migratory waterfowl or paris
or engs thereof are transported by any means whatever
from one State, Territory, or the District of Columbia to,
into, or throush another State, Territfory, or the District
of Columbla or to or from 2 forzign country shall be plainly
and clear]ly marked or labeled on the outside thereof to
show the name and address of the consignor and consignee,
the contents of the package by number and kind, the
number of the permit under quthority of which it is frans-
ported, and the purpose for which the waferfowl or eggs
are being transported. Every package in which migratory
waterfowl or thelr egos are shipped wholly within g State
or Territory for propagating purpazes shall be plainly and
clearly marked or labeled on the outside thereof in the
manner above prezcribed.
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Regulatfon (9, “Permits .to Collect \Migratory : Birds .for
Scientific i?urposes” is amended-ito. read -as follows~ I

nm‘omrron 9.1 PERMITS 7O ‘COLLELT mcm'rony ans rok
L ' SCIEN’I‘IFIC «Pmosns e o

A person in possessxon of a va}hd subs1stmg permit 1ssued
to him by a State, on. 1ts part, authonzmg him to take
therein m1g1atory bxrds or. the1r nests or eggs for scientific
purposes may take such birds or their nésts or, ‘éggs in such
State for such purposes when authorized by a permit; issued
to him by the Secretary. Both permits shall be carried on
his perspn When he'is’ col ecting nugratory birds thereynder
and shall be exhibited fo any person. reguestmg to see them,
but nothing ;herein shall ‘be deequ to permit the takmg of
any migra,tory game bu:d durmg the open season therefor
in any manner oL by ‘any nieans or;at any time of da,y not
permltted by regulatlons 3 .and 4 of. “these reglﬂatmns .

Apphcatlon for a perm1t shall’ loe ;addresséd to the Secre-
taly of Agnculture, Was‘hmgton, D. C,, and’ must state the
name and address of the. apphcant “his age, ‘the State, or
Terrifory in Which specimens are proposed to be taken,,the
purpose for, whlch they gre intended, mfo tion, sufficient
to show that specimens permltted to be taken will be devoted
to scientific purposes, and the’ names,and addresses of a.t Yeast
two. well-known orm‘thologlsts prmcxpals -or, supenntendents
of educational or Zoological institutions, ,ommals or members
of zoologlcal or natural history .organizations, or instructors
in zoology in high schools colleges, or universities, from whom
may be obtained information respecting the apphcant’s status
as a scientific investigator. The applicant must furnish such
other information touching his fitness to be entrusted w1th a
permit as may be called for by the Secretary.

A permlt may. limit the ‘number., and, species of mlgratory
birds or their nests or eggs that ma.y be taken thereunder, and
the places where, time when, and means by which they may
be taken, and may authorize' the holder thereof, when pos-
sessed of, an equivalent State permit, to-possess, buy, sell,
exchange, and transport migratory.birds and their nests and
eggs for scientific purposes; or it may limit the holder to one
ox more of these privileges. Pubhc museums, zoological parks’
and socleties, and, public scientific and educational institu-
tions may possess, buy, sell, exchange, and transport migra-

tory birds and their nests and eggs for, scxent1ﬁc purposes,

without a permit, but no specimens shall be taken without a
permit or,purchased from or exchanged with a person not
authorlzed by a permit to sell or exchange them. , The
plumage and skins of migratory game birds legally taken may
be possessed and transported by a person without 2 permit.

A taxidermist, when authorized by a permlt issued by the
Secretary, may possess any migratory bird.delivered to him
for mounting or like prepa.ratlon by any person who has
lawfully taken or lawfully possesses- such bird, and may.
transport such specimen in consummatmn of such purpose
when likewise authorized by the State 1 in. Wlnch such permit-
tee is operafing. Every such permitfee shall keep books
and records correctly setting forth the name and address of
each, person delivermg each specimen of mgratory bird
to him, together with the name of each species,. the date
of .delivery, the disposition of each spemmen, and the date
thereof, and such books and records shall be available for
inspectlon at all reasonable hours on request of any author-
ized representative of the Department of Agriculture.

No penmt issued by the Secretary authorizes the taking,
possession, sale, purchase, exchange, or transportatmn of
any migratory bird .unless the permittee has in -his posses-
sion while exercising any such privilege a valid,- subsisting
permit of equivalent tenor issued to him by the State in
which he proposes to operate. - Permlts are not transferable
and are revocable at any time in the diseretion of the Sec-
refary. A permit revoked by the Secretary shall be sur-
rendered to him by the person to whom issued, on demand
of any employee of the United States Department of Agri-
culture authorized to enforce the provisions of the. Migra-
tory Bird Treaty Act. A persen holding & permit under this
regulation shall report annually to the Secretary, on or
before the 10th day, of J’anuary, the number of birds or
nests or eggs of each species taken, bought, sold, received,
possessed, mounted, exchanged, or transported during the
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preceding :12 months, and failure to. make such report will
bercause for revocation of the permit.

Every package in which migratory birds or their nests or
eggs are.transported: by any means whatever for scientific
purposes, from one State, Territory, or the District of Colum-
bia, to, into, or through aunother State, Territory, or the
District of Columbia, or to.ox from a foreign country shall
be plainly and clearly marked or labeled on the outside
thereof fo show the name.and address of consignor and
consignee, the contents of the package by number and kind,
the number, of the permit under authority of which it 1s
transported; and that the specimens contained therein are
for scientific purposes. Every package in which migratory
birds or their nests or eggs are shipped wholly within o State
or- Territory, for scientific purposes, shall be plainly and
clearly marked or. labeled on the .outside thereof in the
manner ghave prescribed.

AND WHEREAS upon consideration it appears . thu.t ap-
proval of -the foregoing amendatory regulations will tend to
effectuate -the -purposes -of the aforesaid Migratory Bird
Treaty Act and resulf in reducing the annual kill of migra-
tory. game hirds: .

NOW,: THEREFORE, I FRANKLIN’ D. ROOSEVELT,
Pre51dent of the United States of America, do hereby approve
and proclaim the foregoing amendatory regulations,

IN WITNESS WHEREOF, I have hereunto set my hand
and caused the seal of the. Umted States to be affixed,

- DONE at, the City of, Washington this 12 day of August, in

., . "the year of our Lord nineteen hundred and thirty-
fseaLl six, and of the Independence of the United States
.- --,of America -the- one hundred and sixty-first.

By the President FRANKLIN D ROOSEVELT .

WiLLian PHILLIPS,
Acting Secretary of State

) [No. 2194]
[F. R. Doc. 1730—Filed, Attgust 14, 1936; 10:30 a. m.)

TREASURY, DEPARTMENT; '
Bureau of Internal Revenue.

REGULATIONS 95 Rr:mrma T0 THE TAX ON UNJ’USI‘
- ENRICHMENT

_TUNDER TITLE I OF THE REVENUE ACT OF 1936
Inttrodictory

These regula.tions deal with-the tax imposed by Title Ty
of the Revenue Act of 1936, The regulatigns have been
divided into chapters. "The material to be found in each
chapter is shown in the table of contents.
~ Chapter I defines terms that are used in Title XII and
in these regulations. (Page 1077.)

Chapter IL deals with the nature, scope, and imposition
of the tax. (Page 1079 )

,Chapter TIT deals. with returns, records, and payment of
the tax. (Page 1087.)

Chapter IV deals .with miscellaneous provisions.
10900

The applicable promsmns of the Act, ‘as well as certain
applicable provisions of- mternal-revenue laws, will be found
in the appropriate places in, and are to be read in connec-
tion with, these regulations.
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- CHAPTER I
DEFINITIONS

. . Section 1001 of the Act
- (&) When used in this Act—

(1)- The term “person” means an individual, a trust or cstate
a partnership, or a corporation.

-(2) The term “corporation” includes assoclations, joint-stock
companies, and insurance companies,

(3) The term “partnership” includes a syndlicate, group, pool,
joint venture,-or other unincorporated organization, through
or by means of which any business, financlal operation, or ven-
ture is carrled on, and which is not, within the meaning of

- this Act, a trust or estate or a corporation; and the term
“partner” Includes & member in such a syndicate, group, pool,
Joint venture, or organization.

" (4) The term “domestic” when applied to a corporation or
partnership means created or organized in the United States
or under the law of the United States or of any State or
Territory. -

(5) The term “forelgn” when applled to a corporation or

. partgsetrsmp means & corporation or partnership which is not
" domestic. -

- °7 (B) The term *fiduciary” means a guardlan, trustee, esccutor,

- administrator, Teceiver, conservator, or any person acting in any
_fiduciary capacity for any person.

& E ] L
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(10) Tiae term “United States” when used in a geszraphical
conrg Includes conly tho States, the Territories of Alzska and
Havall, and the District of Columbia. .

(11) The term “Secretary” meczns the Secretary - of the

2ASUry.
(12) The term “Commitsloner” means the Commissioner of

Internal Ravenue. - ‘ -
“collector” means collector of Infernal

(13) The tcrm
ravenue.

[} L4 - k-3 L4

(b) The torms “Includes” and “including”, when uzzd In o defi-
nition contalned in this Act, shall not be decmed to excludz othar
things otherwice within the meoning of the torm defined.

Seetion 501 (£) of the Act

(f) As uced in this cection—

(1) The term * " means thé difference between the
celling price of artlcles and the cost thereof, and the term
‘“‘averase margin® means the avercge differenca bafween the sall-
ing price and the cost of slmilar articles sold by the taxpayer
during his slx tazable years preceding the initial imposition of
the Federal exelce tax in question, except that if during any
part of cuch slx-year porled the taxpayer wes not in business,
or if his records for any part of cuch peried are co inadequate
as net to furnich coticfactory datz, the average margin of the
taxpayer for cuch part of such poried shall, when necessary for o

. fair cgmparicon, ba deemed to bo the average margin, as de-
termincd by tho Commicslioner, of representative concerns en=-
gaged In o cimfilar busineca and similarly circumstanced.

(2) The term “cost” means, In the case of articles manu-
factured or prcduccd by the tazpoayer, the cost to the taxpayer
of materials enterlng Into the articles: or, in the case of articles
purchaced by the taxpayer for resale, the price pald by him
for such articles (reduced in both cases by the amount for
which ke 5 relmburced by his vendor).

(3) Tae term “colllng price” mezns celling price minus (4)
amounts subsequently pald or credited to the purchaser on or
bofero June 1, 1930, or thereafter in the bona fide settlement
of a written sgreement entered into on or hafore March 3, 1935,
o3 relmburcement for the amount included in such price on
account of o Foderal exclce tax; and minus (B) the allocable
portion of any professionnl feza and expaenses of lit{zation incurred
in cceuring the refund or preventing the collection of the Federal
exclce tax, pob to excced 10 per centum of the amount of
cuch tax.

Scction £91 (J) of the Act

(3) As uced in this coctlon—

(1) The term “Federal exelsa tax™ means a tax or exaction
with respect to the cale, lease, manufacture, preduction, process~
ing, ginning, importation, trancportation, refining, recovery, or
holding for cale or other dlcposition, of commodities or arficles,
provided for by any Fedcral statute, whether valld or invalld, i
denominated o “tax™ by such statute. A Federal exelez tax shall
be deemed to have boon Impaced with respzet to an article if 16
was impozcd with rospoct to (or with respect to the processing
of) any commodity or other article, from which such article
was procecced,

(2) The term “date of the termination of the Federal excisae
taz* means, In tho caca of 2 Fedoral exclze tax held invelld by
o declslon of the Suprema Court, the data of such dzcisifon. -

(3) Thoe term “refund or crcdit” dess not Incude = refund or
crodit mede in accordanca with the provisions and Hmitations
egt forth in Title VII of tbis Act, or in s2cfion 621 (d) of the
Ravenuo Act of 1833,

(4) The term “tax adjustment” means o repayment or credit
by tho tazpayer to his vendza of en amount equal to the Fed-
cral esclcg tox with respect to an article {less reasonable ex-
penc2 to the vendor in connection vAth the nonpaymsant or re-
covery by him of the amount of such tax and in connection with
the making of such repayment or credit) if such repayment or
credit 15 medo on or before June 1, 1836, or thereafter in the
bona fide cettlement of o written agreement entered inta on
or before 2farch 3, 1636,

(5) The torm “taxpayer” means o porson subject to a tax im-
poced by this cection.

AnTtIicie 1. Definitions.—As used in these regulations—

(2) General—The terms defined in the above provisions
of law shall have the meanings so assicned fo them.

(b) Title III.—The term “Title III” means Title IIX of the
Revenue Act of 1936.

(c) Tax~The term “tax” means any tax imposed by Title
o,

(d) Agricliural Adjusiment Act—The term “Acriculfural
Adjustment Act” means the Agricultural Adjustment Act as
originally enacted and the amendments thereto. ’

(e) Act~The term “Act” means the Revenue Act of 1936.

(f) Paid, tncurred, accrued.—The terms “paid or incurred”
and “pald or accrued” shall ha construed according fo the
method of accountinz upon the basis of which the taxpayer’s
net income is computed under the provisions of the applicable
Revenue Act,
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(g) Selling price~The term “selling price” means the price
received by the taxpayer from his vendee for the articles in
question, less:

(A) Any amount (except in computmg aggregate selling
price under section 501 (e) (2)) paid or credifed by the tax-
payer to.the purchaser for the amount. of Federal excise
taxes which were included in such price, if such payment or
credit was made subsequent to the sale and (1) on or before
June 1, 1936, or, (2) at any time after June 1, 1936, in the

" bona fide settlemerit of ‘s written agreement entered into
on or before March 3, 1936; &nd

(B) The allocable portion. of any professional fees and
expenses of litigation paid or incurred by the tazpayer in
securing the refund or in preventing the collection of the
Federal excise tax imposed with respect to the articles, not
exceeding 10 per centum of the amount of such tax which

' was refunded of the collection of which was enjoined.

“Price received by the taxpayer” means the invoice price,
less trade or other discounts (except strictly cash discounts
approximating a fair interest rate), including transportation
and other charges incurred in dehvenng the goods, provided
a consistent practice is followed by the taxpayer with re-
sbect to such items, in all computations under Title IiI.

A written agreement within the meaning of section 501
(f) (3) and paragraph (A), above, means a promise, even
though not legally enforceable, communicated in writing on
or beforé March 3, 1936 by the taxpayer to the purchaser in
question, to pay or credit the amount of reimbursement
clalmed' ‘as a-deduction in computing “selling price.” ‘.

" Ohly amoufits of ‘reimbursement specified in (A), above,
actually paid, credited, or acerued (. e., the legal liability
for payment or credxt to -purchasers havmg heen fixed),
before the filing of the return of the tax, may be deducted
from the “selling pnce” of articlesI reported in such return.

and when- other gmounts of reimbursement are actually
pald or credited to purchasers after the return is filed, the
tax, if any, shall be redetermined: accordingly (see article 24
relating to redetermination of tax)..

. (h). Cost—The term “cost” means (1) the cost to. the tax-
payer of the materials entering into an artlcle manufactured
or produced by the taxpayer, or (2) the price paid by the
taxpayer for #n art1c1e if the article- was purchased by him
for resale, less in,.the case of either ‘@ or (2) the amount
for which the taxpayer is reimbursed. by .the person who sold
him such materials or' article. (See,-however, article 13,
Method I, paragraph ) (A), and :Method 1, . para-
graph (2).)

In determining: “cost to the taxpayer’? and “pnce paid by
the taxpayer” there may be inclidéd transportation and other
charges incurred in. acqumng ‘such. materlals or articles, pro-
vided a consistent- practice is followed by the taxpayer with
respect to such items in all computatxons under Title IIT.

) Margin —The term “margm” means, ‘the difference be-
tween the “selling price” of artlcles and the. “cost”, thereof
(For definitions of “selling price” and-“cost” see sections 501
) (3) and 501 () (2) and paragraphs [€:9) and (h), respec-
tively, of this, articled .

() Average margin —(1) 'The term “average ‘margin”
means the average difference between the “selling price” and
the “cost” of similaiarticles sold by the faxpayer during his
six taxable years preceding the initial imposition of the Fed-
eral excise tax in question. (See'section 501 (¥) (3) andpara-
graph (g) of this article for definition of “Selling pnce”' and
section'501 (f) (2) “and paragraph (h) of thls artrcle :Eor defi-
nition of “cost.””y "

. For example, the date of the initial mposxtlon of* the proc-
essing tax on wheat was July 9, 1933; hence, the six‘ta¥able
years preceding the date of the 1mt1a1 imposition of such
tax, in, the case of a” taxpayer on”a calendar year basis
for filing income tax renurns, would’ be’the calehdar years
1927 to 1932, incltlswe S

For the purposés of, the computatmn under section 507 (e)
(1) the'a.Verage margin_is “determined for artlcles sold by
the taxpayer during the six-year period, whlch are sumlar
to articles with. re%pect to which the shift of ‘Federal excxse
tax burden is belng detérmined. A -similaz’ artxcle is an

FEDERAL REGISTER, Scaturday, August 15, 1936

article which resembles in all respects another article, or,
if the taxpayer had no articles resembling in all respects
such other article, the similar article is one which most
nearly resembles such other article in all material respects
(such as quality, weight, size, content, and use).

Undet section 501 (&) (2), however, the average mm'gln
is determined for all articles processed from any article or
commodify of the same kind as a commodity or article
with respect to which the Federal excise tax in question was
imposed. For example, in determining the extéent to which
the burden of the processing tax on cotton was shifted, the
average margin is determined for all cotton articles sold
during the six-year period, without regard to whether they
are similar to the particular cotton articles with respect to
which. the shift of Federal e\:cise tax burden is being
determined.

(See article 13 relating to computation of extent to which
burden of Federal excise tax was shifted.)

(2) Determinalion of average margin by the Commis~
sioner —If the taxpayer during any part of any of the
said six taxable years was not in business, or if his records .
for any part of said six taxable years are so inadequate as
not to furnish satisfactory data for the determination of the
average margin of the taxpayer, the average matgin of
the taxpayer for the time during which he was not in busi-
ness, or for which his records are inadequate, shall (if the
Commissioner finds it necessary for a fair comparison), be
deemed to be the averagé margin which the Commissioner
determines is the average margin of representative cone
cerns engaged in a similar business and similarly circum-
stanced fo the taxpayer (such as the taxpayer’s predecessor
in the business).

If the taxpayer during any portion of the six-year perlod
was not in business, or if his records are so inadequate as not
to furnish satisfactory dats for the determination of the
“gverage margin”, the taxpayer shall so state in his return.
Such taxpayer may reporb as the “average margin” for the
articles in -question for such portion of the six-year perlod,
the average margin of representative concerns similarly
circumstanced (for example, the taxpayer’s predecessor in
the business). In such case, however, the taxpayer shall
annex to -his return a schedule stating (1) the article for
which- such-average margin is reported; (2) the name and
address of such representative concern; ahd (3) the reasons
for considering such concern to be similarly circumstanced
to the taxpayer. ‘The Commissioner, upon the dudit of such
return, may approve or ‘disapprove thé average margin, thus
determined. In case of disapproval the Commissioner shall
determine the average margin of the representative concerns
applicable to the taxpayer, unless he shall consititr it
unnecessary to do so in order to make a falr comparison.

The taxpayer may determine the average margin for the
article in question (without reference to répresentative con-
cerns) for such portion of the six-year périod for which his
records are adequate to furnish satisfactory data, if the tax-
payer deems such determination of such average margin to
be sufficient for a fair comparison. In such case the tax-
payer shall annex to his return a statement of the portion of
the six-year period for which his records are inadequate to
establish the average margin and shall set forth the reasons
for considering the average margin determined from his
records a fair basis for comparison. The Commissioner, upon
audit of such return, may approve or disapprove the average
margin thus determined, and may require the determination
of the average margin of a representative concern for the
period in question. (See article 16 relating to rebuttal.)

(k) Taz adjustment.—The term “tax adjustment” means a
payment or credit by the taxpayer to his vendee of the full
amount of the Federal excise tax which was imposed with re-~
spect to an article sold by the taxpayer to stuch veridce less
the allacable portion of the Teasonable professional fees and
other expenses paid or incurred by the taxpayer in connec-
tion with the nonpayment or recovery by the taxpayer of
such amount of Federal exci§e tax or in connection with the
making of such repayment or credit. To constitute s “tax
adjustment” the repayment or credit must have been made
by the taxpayer (1) on or before June 1, 1936, or (2) at any
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time after June 1, 1936, in the bona fide settlement of a
written agreement entered into on or hefore March 3, 1936.
A vwritten agreement within the meaning of section 501 (3) (4)
and this paragraph, means a promise, even though not le-
gally enforceable, communicated in writing on or before
March 3, 1936, by the taxpayer to the vendee in question, to
make the repayment or credit. The term “tax adjustment”
does-not apply to the repayment or credit of an amount of
Federal excise tax with respect to an article which is less
than the full amount of such excise tax (minus the reason-
able fees and expenses referred to above).

(See- article 12 relating to exclusion of net income from
transactions with respect to which a “tax adjustment” has
been made.)

() Date of termination of Federal excise tax—The term

“date of the termination of the Federal excise tax” means, in
the case of a Federal excise tax held invalid by a decision of
the Supreme Court, the date of such decision. The Agricul-
tural Adjustment Act was held invalid by a decision of the
Supreme Court of the United States dated January 6, 1936,
and that dafe is, therefore, the date of the termination of
the Federal excise tazes imposed by that Act.
" (m)-Federal excise taxz—~The term “Federal excice tax"
means & tax or exaction with respect to the sale, lease, manu-
facture, production, processing, ginning, importation, trans-
portation, refining, recovery, or holding for sale or other dis-
position, of commodities or articles, provided for by any
Federal statute, whether valid or invalid, if denominated a
“tax’ by such statute. A Federal excise tax shall be deemed
to have been imposed with respect to an article if it was im-
posed with respect to (or with respect to the processing of)
any commodity or other article, from which such article was
processed. .. ;

Federal statutes providing for a tax or exaction with re-
spect to the above transactions include, among others, the
following: .

Agricultural Adjustment Act, relating to taxes on certain
agricultural commodities.
- Bankhead Cotton Act, as amended, relating to tax on
ginning of cotton.
Kerr Tobacco Act, as amended, relating to tax on sale
of tobaceo.
Section 6021 of the Revenue Act of 1934, as amended,
relating to processing tax on certain oils.
Sections 604 and 605 of the Revenue Act of 1934, as
amended, relating to taxes on sale, refining, or processing
. of crude petroleum and production or recovery of gasoline
:. from natural gas. - - .
i - Title IV of the Revenue Act of 1932, as amended, relat-
. ing to ftaxes on sales of certain articles by the manufac-
-turer, producer, or importer. - . ’
Bituminous Coal Conservation Act of. 1935, relating to
- tax on._sale of coal at the mine. -

‘() Refund or credif—The term “refund or credit” means
refund or credit from the United States of any Federal excise
“tax erroneously-or illegally collected from the taxpayer. The
term -does not include any refund or credit to the taxpayer
under Title IV or Title VII of the Revenue Act of 1936; any
refund’ or credit to the taxpayer under section 621 (d) of
the Revenue Act of 1932 of any amount collected as manu-
facturer’s excise tax under Title IV of the Revenue Act of
1932; or any refund under section 15, 16, or 17 of the Agri-
cultural Adjustment Act. - - '

L. CHAPTER IT
' NATURE, SCOPE, AND IIMMPOSITION OF TAX

" Section 501 (a) of the Act

(a) The following taxes shall be levied, collected, and pald for
each taxable year (in addition to any other tax on net income),
upon the net income of eyery person which arises from the cources
specified below:

(1) A tax equal to 80 per centum of that portion of the net
income from the sale of articles with respect to which o Federgl

©7 excise tax was imposed on such person but not pald which is
- attributable to shifting to others to any extent the burden of such
- Federal excise tax and.which does not exceed such person's net

¥
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incomo for the entire taxnble year from the sale of articles with
respect to which such Federal exzclza tax vras imposad. .

(2) A tax cqual to €3 per centum of the net income from reim.
burcement recofved by such parcon from his vendors of amounts
reprcoenting Federal exelce-tax burdens included in prices paid
by such porcon to cuch vendors, to the extent that such net in-
como docs not execed thoe amount of such Federal excise-tax
burden which cuch percon in turn shiffed to his vendees.

(3) A tax cgunl to 89 por centum of the net Incoms from: re-
funds or credits to such percon from tha United States of Federzl
exclce taxes errencously or illezally collected with respect to any
articles, to the cxtent thot such net fncome does not exceed the
amount of the burden of such Federal excice tazes with respect
to such articles which such person shifted to others.

Ant. 2. Nelure of tax~—The tax is a tax on the net income
of every person arising from certain sources, and is in addi-
tion to any other tax on net income. (See article 23 re-
Iating to credits.)

Arr. 3. Sources of the net income with respect to which
the tex is imposed—The tax is imposed on the net income
of the tazpayer for the taxable year arising from each of
the following sources: (1) the sale of articles or services
with respect to which a Federal excise fax was imposed
but not paid; (2) relmbursement to the taxpayer from his
vendors of amounts of Federal excise taxes which were in-
cluded in prices which the taxpayer paid to such vendors;
(3) refunds or credits from the Unifed States of amounts of
Federal exclse taxzes erroneously or illegally collected from
the d}.ém;payer (cee article 1 (n) for definition of “refund or
credit’).

Arr, 4, Measure and rate of tax—The tax is imposed at
the rate of 80 percent. It is measured by the amount of
neb income arjsing from each source specified in article 3,
not in excess of (with respect to such source) the amount
of Federal excise tax burden shifted to others. (See articles
11 and 14.)

Szction 504 of the Act

The taxcs fmpoced by this title shall apply only with respect
to tazable years ending durinz the calendar year 1935 and to

cequent tazable yearc.

Anz, 5. Tazable years with respzect fo which the tazes are
applicable—~The tares imposed by Title IIT are imposed with
respect to any tazable year ending during the calendar year
1935 and subsequent taxable years. Such taxable years in-
clude (1) the calendar year 1935 and each subszquent cal-
endar year, (2) a fiscal year ending in 1935 and each subse-
quent fiscal year and (3) any pariod of less than twelve
months ending after December 31, 1934, for which under the
provisions of Title X of the applicable Revenue Act, a return
of net Income was required to be filed. Thus if the taxpayer
determined net income under Title I of the Revenue Ach of
1934 on the basls of o fiscal year June 1 fo May 31, the taxes
imposed by Title IIT are applicable to the fiscal year June 1,
1934, to May 31, 1935, and to subsequent fiseal years. (See
article 27 relating to persons required to file returns.)

ArT. 6. Computation of net income subject to far—Gen-
eral—The computation of the net income subject to the
tax imposed by Title XXX involves the ascertainment (1) of
the amount of net income arisinz from each source specified
in article 3, and (2) of the extent to which, with respeck to
cach source, the burden of Federal excise taxes was shifted by
the taxpayer to others. The tax is applicable o the first of
these amounts to the extent that it doss not exceed the
second, except that the amount of net income taxable under
section 501 () (1) is subject to the further Hmitation that it
shall not exceed the entlre net income for the taxable year
from the c£ale of articles or services with resp2ef to which the
Federal exclse tax was imposed. (Sce article 11 ang also
article 14 relating to limitation on extent to which Fedaral
excica tax burden was shifted.)

Example 1: A is a processor who failed to pay the process-
ing tax with respect to part of his processing of hogs during
the taxable year. His net income for the taxable year from
the sale, prior to January 6, 1936, of all articles processad
ifrom hogs with respect to which the processing tax was nob
pald was $500. The amount of procassing tax imposed with
respect to such articles, but not paid, which was shiffed fo
others, was $700. A's net income for the entire taxable year
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from the sale of &ll'articles p;oces’sed‘frpm‘Ilr}bgsr (whether!
the processing’ tax with rgspect theretp’ wag' paid or not)’
was $600. The tax imposed under’ section. 561 (a). (1) is-
equal to 80 percent of $500. - - = A et
- Example 2: B is a processor-who failed to pay the process-
ing tax with respect to part of His prdcessing of;hogs during
the taxable year. His net.income for the:taxable year from
‘the sale, prior to January:6, 1936, of all- artieles "processed
from hogs with respect to whichthe processing tax’ was not
paid. was $1,000.. ‘The amount. of, processing tax imposed
with respect to such articles, -butnot paid, which was-shifted
to others, was $700.  B’s net income for the entire.taxable
year izrom the sale of all articles processed from hogs was
$600 (whether, the brocessing tax with respect theréto was
paid or not). The tax imposed under section 5¢,1m(a.) (1)
is equal to 80 percent of $6060. . . - 0 T
Example 3: C is a processor who failed {;9 pay \the’pl:qcé‘ss- ‘
ing tax with respect to part of his processing of hogs during-
the taxable year. His net ihcome for the taxable year from
the sale, prior to January 6, 1936, of all articles processed
from hogs with respect.to which the processing fax was not
paid was $1,000. 'The amount of processing fax imposed-with
respect to such articles, but not paid, which, was shifted to
others, was $700. . C's nét income for the entire taxaple year
from the sale of all articles.processed from hogs. was $800
(whether the processing tax with respect thereto was paid or|
not). The tax imposed under section 501 (a) (1) ‘is’equal to-
80 percent.of $700. ..~ _ . . .. ., - o ;-
Example 4: D isja, wholesaler who received $2,000 during the
taxable year as réimbursement from his vendors of amounts
representing processing tax purdens included in the purchase
price,of articles sold by D on or before January 6, 1936. The
amount of the processing tax burden with respect to these
articles which was shiffed by D was $1,800. The ‘tax im-
posed under section 501 (a) (2) is equal to 80 percent of
$1,900. o , R
In the following articles, 7 t6 12; inclusive, the computa-
tion of the net income from the sources specified {n para-
graphs (1), (2), and (8) of section 501 (a)'is' considered.
o " "Section 501 (¢) of.the Act- . |, .,
(¢) The net income- from the sales specified in subsection
(a) (1) shall be computed as follows;. - te

(1) From the gioss income from: such ,sales there shall be
deducted the allocable portion of the deductions from gross
income for the taxeble year which are allowable under the
applicable Revenue Act; or o - -
©(2) If the taxpayer so elects by filing his return on such
. basis, the total net intome for the. taxable. year from ‘the sale
of all articles with respect to which, each Federal excise tax
was imposed (computed by deducting’ from’ the, gross income
from such sales the' allocable portion of 'the “deductions froth
gross incomeé which are allowable under the applicable-Revenue
Act, but without deduction of. the amount of such Federal
excise tax which was pald or of the amount of relmbursement
to purchasers with respect to such Federal éxcise tax) -shall

- be divided by the total quantity of such- articles- sold -during
the taxable year and the quotient shall e multiplied -by the
quantity of such articles involved in the- sales specified In
subsection (a) (1). Such quantities shall be expressed in terms
?; the &.mit; on the basis of 'which the Federal excise- tax was

posed. ‘ A o T '

For the purposes of this section the -proper- apportionment and
allocation of deductions with respect to gross income shall be
determined under rules and regulations prescribed by the Com-
missioner. with the approval of the Secretary. .. ... . L
ART. 7. Computation of net income from sales:of articles
with respect to which a Federal excise tax was imposed but
not paid~—~Two methods are provided for.computing the
net income from the sales.of articles with respeet to which
a Federal excise tax was imposed but not paid. The first
method is provided in section 501 (c) (1) and the second is
that provided in section 501 (e) (2), either of which may
be applied by the taxpayer if he so elects by filing his return
on such basis. Such election by the taxpayer,precludes the
application of the alternative method. (For the computa-
tion of the extent to which the burden -of the Federal ex-
cise tax was shifted to others, see article 13.) - ‘

Method I—Net Income Computed Under Section 501 (¢)- (1)

(a) In compufing net income unde¥ section 501 (c) (1) the
gross income for the taxable year from the sale of articles

Ty bl
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with respect to which each Federal excise tax was Imposed
but not paid is first computed. “Gross income’” means “'totil
sales” less “cost of goods sold.” ‘In computing total sales

| there shall be excluded all income from the sales of nrticles

specified in section 501 '(b).
.clusions. from net income.)

_ () From the gross income computed as provided in para-
graph (g), above, fhere shall be-deducted that portion of the
‘deductions allowable -under section 23 of the Revenue Aot
applicable for the taxable year, which are allbeable to the
articles included in computing gross incomne under paragtaph
(2}, above, and which were not deducted in computing gross
income undef such paragraph. (See article 10 relating to the
apportionment and allocation of deductions.) ‘

Method II-— Net Income Computed . Under Section 501, (c) (2)

' (a) 'Thére is first computéd gross income for the entire
taxable year from the sales of all artitles of the ¢lass with
respect to' which/“each Federal excis¢ tax was lmposed,
whether or not such tax was paid. THe tetm “grosy income”
as heré used means “fotal sales” less “cost ofs goods sold.”
There shall not be' excluded from su¢h gross income, ixicome
derived Trom the'sales of articles specified in section 501 (b).
Thus, in the case of wheat which was subject to a processing
tax under the' Agricultiiral Adjustment Act, there shill be
inclided gross income for the taxable year from all sales
diring’ such taxablé year of articles processed from tvheat,

(See article 12 relating to ex-

| without regard to the dite of processing or the fact that the

'sales were made after -January 6, 1936, the date ‘of the
termination of the processing tax. (See article 12 relating to
extlusions from gross income.) o
" (b)Y Froni the gross iticome computed as provided in para-
graph (a), above, there shall be deducted that portion of the
‘deductions allowable under section 23"of the Revenue Act
applicable for the tdxable year, which are allocable to the
articles included in computing gross income under -pdtra-
.eraph (a), above, and which were not deducted in computing
gross income under such paragraph. However, no deduc-
tion.is allowable for the.amount of the Federal excige tax
in question (whether or not paid), or for any amount of
reimbursement made, with respect ta such Federal excise
tax, by the taxpayer to purchasers. (See article 10 relating
to the apportionment and allocation of deductions.)

(c) The net inconie for ‘the taxable year from ‘tho sale
of all’articles with respect to which fhe  Federal excise tax
was imposed (gross income under paragraph (a), above,
less deductions under paragraph (b), above) shall be divided
by the total number or quantity of articles included in the
-computation’ 6f gross income. - The result, or quotient, shall
then be multiplied by-the number or quantity of such articles
which were sold during the taxable year and with respect
to which a Federal excise tax was imposed on the taxpayer
but not paid. In maeking this computation the articles speci-
fled.in section 501 (b) shall be excluded. (See article 12,
‘exclusions from nef income.) , .

The number or quantity of articles used as the divisor
or multiplier, pursuant to the preceding paragraph, shall be
expressed in terms of the.unit with respect to which the
Federal excise tax in question was imposed. For example,
such articles were proecessed or manufactured from cotton,
the unit with respect to which the Federal excise tax was
imposed (. e., the processing tax on cotton, imposed under
the Agricultural Adjustment Act) was the net weight, in
pounds, of lint cotton used in the manufacture of the
articles. Consequently, the number or quantity of articles
processed from cotton shall be expressed in terms of the
total number of pounds of cotton entering info the manu-
facture of the articles. (See articles 17 to 19, inclusive.z

SecTION 561 (d) or TtHE ACT '

(d) "The net income from reimbursemdent orf refunds speclficd
in subsection (a) (2) or (3) shall be computed as follows: From
the total payment or accrual (1) of relmbursement to the tox-
payer from vendors for amounts representing Federal exolse tax
burdens included in prices pald by the taxpayer ta such vendors
or (2) of refunds or credits to the taxpayer of Federal excisa taxes
erroneously or. illegally collected,  there shall be deducted tho
expenses and fees reasonably incurred in obtaining such reim-
bursement or refunds.
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ArT. 8, Computation of net income from reimbursements.—
(a) There is first computed the total payment or acerual to
the taxpayer during the taxable year of reimbursement from
vendors for amounts representing Federal excise tax burdens
included in prices paid by the taxpayer to his vendors. In
making such computation, there shall be included any amount
paid or accrued to the faxpayer as reimbursement from ven-
dors with respect to any amount of Federal excise tax re-
flected in prices paid by the taxpayer to such vendors. How-
ever, there shall be excluded any reimbursement with respect
to any article specified in section 501 (b). (See article 12
relating to exclusions from net income; also article 13, Method
I, paragraph (2) (A) and Method II, paragraph (2).)

~(b) From the income from reimbursements as computed
above, there shall be deducted the allgcable expenses and fees
reasonably incurred in obtaining such reimbursements.

(For computation of extent to which the burden of Federal
excise taxes was shifted to others, see article 13.)

Art, 9. Computation of net income from refunds or
credits—(a) There is first computed the amount of refunds
or credits during the taxable year fo the taxpayer from the
United States of Federal excise taxes erroneously or illegally
collected with respect to any articles, (See article 1 (n)
for definition of “refund or credit.”’) In making such com-
putation there shall be excluded any amounts of refunds
or credits with respect to articles specified in section 501
(b). (See article 12 relating to exclusions from net income.)

" (b). From the income from refunds or credits computed
as above, there shall be deducted the allocable expenses and
fees Yeasonably. incurred by the taxpayer in obtaining such
refunds or credits. ’

(For the computation of the extent to which the burden
of Federal excise taxes was shifted to others, see article 13.)

Art, 10. Apportionmend and allocation of deductions in
computing net income~No general rule may be stated for as-
certaining the proper proportion of the allowable deductions
from gross income which are deductible pursuant to sections
501 (¢) (1) and 501 (¢) (2) of the Act. The statutory term
“gross income” means the gross profit from sales ascertained
by deducting from the amount of the “sales” the “cost of
goods sold.” In determining the gross income from sales, no
deductions should be made for such items as selling expense,
losses; interest on borrowed money, general administrative ex-
pense or items not ordinarily used in computing the “cost of
goods sold”, and certain items of depreciation and taxes.
However, it is recognized that nouniform method of account-
ing can be prescribed for all-taxpayers and the law contem-
plafes that each taxpayer shall adopt such forms and system
of accounting as shall clearly reflect his income. Accordingly,
if the taxpayer, as a consistent practice, has charged some
of the above items to “cost of goods sold” such practice will
not be disturbed unless the method of computing the “cost of
goods sold” does not refiect the true net income, in which case
proper adjustment will be required.

‘The allowable deductions from gross income (under the
Revenue Act applicable to the taxable year in question) which
appertain to the-articles with respect to which the computa-
tion'is being made and have not been included in computing
the-“cost of goods sold” shall be allocated and apportioned
as§ Tollows:

(1) Deductions specifically applicable to particular items
of gross income shall be allocated to such items;

_ . (2) No rule may be stated for allocating or apportioning
the deductions which cannot be allocated under paragraph
(1), above, that-would- be applicable in all cases. The

. broper-allocation of these deductions will depend upon the
facts and circumstances in each case. Howevyer, it may be

- stated that such deductions may ordinarily be apportioned
ratably over all items of gross income,

-The “taxpayer should include as a parb of his retwrn a
statement explaining the manner in which he ascertained and
reported in the return the “cost of goods sold”, and showing
the method -of allocation and apportionment of the deduc-
tions allowable under the applicable Revenue Act.

Art.” 11, Computation of net income for entire tarable
vear from sales of articles with respect to which Federal
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excise taz was tmposed.~The amount of net income faxable
under section 501 (a) (1) is limited to the taxpayer’s net
Income for the entire taxable year from the sale of all
articles of g class (1. e., in the case of the processing tax on
wheat, wheat articles) with respect to which each Federal
excise tax was imposzed., This is computed by deducting from
the “gross income” from such sales the deductions allowable
under the applicable Revenue Act, which are properly al-
locable to such sales, and which were not deducted in com-
puting such “gross income.” “Gross income” means “total
sales” less “‘cost of goods sold.” (See article 10.) ‘The net
income is thus computed for the entire taxable year from
the sales of articles with respect to which each Federal exeise
tax was imposed, without the application of the exclusions
provided for in section 6501 (b). (See article 12) It in-
cludes the net income from sales of all articles with respect
to which the Federal excise tax was paid and sales of all
articles with respect to which the Federal excise tax was
not paid, whether the transaction with respzct to which the
Federal exclse tax was imposed occurred before or after
the date of any decision that the tax was invalid.

Ezample: A is a proceszor havinz a fiscal year ending
June 30. Durinr the taxable year beginning July 1, 1935, and
ending June 30, 1936, he paid the processing tax on process-
Ing of wheat durine the months July to November 1935, in-
clusive, but patd no tax with respect to any processing there-
after on account of the declsion of the United States Supreme
Court on January 6, 1936, that the Agricultural Adjustment
Act was unconstitutional. He realized a nef income of $1,000
from the sale prior to January 6, 1936, of wheat articles with
respect to which the fax was imposed but not paid; i. e,
articles processed after Novembar 30, 1935. This entire
amount was attributable to passing on the unpaid processing
tax. On his other sales prior to January 6, 1936 (involvinz
tax-paid articles), he realized a net income of $500. On
articles sold after January 6, 1936, some of which were
processed before such date and some processed affer such
date, he sustained a net loss of $700. His net income for the
entire tazable year from the sale of all wheat articles . e.,
articles with respcet to which the Federal excise tax was
imposed), regardless of the date of processing, is thus $200,
or $1,000 plus $500 minus $700. The amount on which ke is
tazable under section 501 (a3) (1) is thus limifed to 3899,
although his net income attributable to passing on the unpaid
processing tax was $1,000. :

Scction E01 (b) of the Act

(b) The nct income (cpecified in subzection (a8) (1)) from the
eale of artleles with respect to which the Federal exclse tax was
not pald, and the net income specified in subszetion (2) (2) or
(3), chall not include the net income from the sale of any
article, from rcimburccment with respect to any article, or from
refund or credit of Federal exclca tax with respect to any article
(1) if cuch article (or the artleles processed therefrom) were
not cold by the taxpayer on or hafore the date of the termina-
tlon of the Federal exclca tas; (2) if the taxpayer made a tax
edjustment with recpect to such article (or the articles proceszed
therefrom) vwith his vendce; or (3) if under the terms of any
statuto the taxpayer would have kecn entitled to o refund from the
United States of the Federal exclice toxn with respect to the article
otherwice than a3 an crroneous or llezal collection (assuming, in
cacg the tax was not pald, that it had been paid).

Art. 12. Ezclusions from met income.—(2) In computing
net income under sections 501 (a) (1), 501 (2) (2), and 501
(a) (3) there shall be excluded the net income with respect

to any article (see, however, paragraph (b), below):

(1) If such article was nobt sold by the taxpayer on
or before the date of the termination of the Federal ex-
cise tax (for example, January 6, 1836, in the case of a
processing tax), (Sce ceetion 501 (§) (2) and article 1 (1)
for definition of ‘“date of the termination of the Federal
exclse tax); or

(2) If the tazpayer made a Federal excise tax adjust-
ment with respect to such article with his vendee. Only
articles with respect to which a tax adjustment was actu-

° ally pald, credited, or accrued (. e., the lezal Hability for
payment or credit having been fixed), bafore the filing of
the return of the tax, may be excluded under this para-
graph. If and when other tax adjustments are actually
paid or credited to purchasers after the retwrn is filed,



.
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the tax, if any, shgll-be redetermined accordingly. (See
article 24 relating to redetermination of tazx; also see sec-
tion 501 (§) (4). and-article 1 (k) for deﬁmtlon of “tax
adjustment”); or.. . <

(3) If the taxpayer would have been ent1t1ed under any'

statute to a refund from the United States of the Federal |

-excise tax imposed with respect to the articles otherwise
than as an erroneous or illegal collection. (For example,
a refund with respect to an article exported or delivered
- to a charitable organization under section 17 or 15 (¢);
respectively, of. the Agricultural Adjustment Act.)- For the

purpose of this paragraph if'the Federal excise-tax was not:

paid, it shall be assuted.that it had been 'paid.

(b)' The foregoing exclusions-do not apply to the computa-
tion under sections 501-(a) (1) and 501 (c) :(2) of the net
income for the entire taxable 'year from ‘the- sale’of articles

with respect to which' the Federal excise tax was ‘imposed or |.

to the computation under section 501' (e) (2) of agg‘regate
selling price. (See articles 7, 11, anid 13)° 7

Section 501 (e) of, the Act

(e) For the purposes -of subsection (a) 1), (2), and . (3) the-ex-
tent to which the taxpayer shifted to others the burden of a Fed‘eral
excise tax shall be presumed to be an amoynt’ computed s follows:

(1) From the selling price of ‘the articles there shal] Be deducfed
the sum of (A) the ‘¢ost of such articles plus (B) the average
margin with respect to the quantity involved; or ¢

(2) If the taxpayer so elects by filing his return on such. basis,

. from. the aggregate selling price of all articles with respect to which
such Federal excise tax was imposed hhd which weére sold by him

‘ ‘during the taxable year (compufed without deduction- of ‘reim-
bursement to purchasers with respect to such Federal execise fax)
there shall be dedugcted the aggregate cost of-such articles, and the

_ difference shall be reduced to g margin per unit'in’ terms of the
basis on which the Federal excise tax was imposed.” The excess
of such margin per unit over the average margin'{comptited for the
pame unit) shall be multiplied by the-number-of-such units‘repre-
sented by the articles wlth respect to which the computation . is
being made; ¢ ¢

ArT. 13. Computatzon -of extent to- whzch burden of a
Federal excise tax was shifted to, others—The:. extent ‘to
which a Pederal excise tax burden was shifted to.others and,
therefore, the extent to which net income computed pur-
suant to articles 7, 8, or 9, may subject to tax is presumed
to be an amount computed in accordance with one of two
alternative methods. . The dirst method-is proyided in-sec-
tion. 501 (e) (1). and the second:.in -section 501 (e) (2).

If the taxpayer elects under section 501 (¢) to compute net:

income under paragraph (2) of that sectlon, then in com-
puting the extent to which Federal excise tax burdens were
shifted, the method provided for iR section 501 (e) 2)
should be, followed. Similarly, if the method_of computmg
net income provided for in section 501 (c¢)' (1) was adopted,
then in computing fhe extent to which Federal excise tax
burdens ‘were sHifted, section 501 (e) (1) should be followed

Method I—Computation Under Section. 501 (e) (1)

(1) There shall ﬁrst be computed urder each subpara-
graph below, the aggregate selling price of the articles speci-
fied therein (excluding those articles- SpEClﬁed in sectmn
501 (b), see article 12): =

(A) In the case of net 1ncome under section 501 (a) a),
. the articles with respect to which each Federal excise tax
was imposed on the taxpayer but not paid, which were sold
during the taxable year..

(B) In the case of net i mcome from reimbursements un-

+ der'section 501 (a)'(2); articles with resbect to which there

was pald, or accrued to the taxpayer,'durmg the taxable
year, reimbursement from his vendors:of amounts repre-
senting burdens -of each Federal’ excise tax mcluded m
prices paid by the taxpayer to sich vendors, '

(C) In the case of net income from réfunds or credits

under section 501 (a) - (3), articles with respect to which [’

‘the taxpayer received, during the ‘taxable year, refunds or
credits from the: Umted States of each kmd of Federa}
- exeise tax erroneously or ﬂlegally couected -

For the meamng of the term "selhng prxce” and the term
“refund or credxt” see “article 1. (g) and, 1 ‘@), respectwely
(2) From the aggregate selhng price “of- the articles in-
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volved under "each subparagraph of paragraph (1), above,
there shall be deducted the sum of the following items only:

" (A) The cost to the taxpayer of the materials entering
into such articles, or, in the case of artidles purchased by
the taxpayer for resale, the purchase piice of such artlcles,
less, in both 'tases, amounts for which the taxpayer is
reimbursed at any time, with respect to such articles, by
his vendors for amounts representing Federal 'exclse tast
burdens mcIuded in prices pald for such articles by the
" taxpayer to’ such vendors (see section 501 (©) (2) and
~article 1 (h); also section 501 (h) and article 21). How-
ever, the amount’ of any such reimbursement included in
the computatmn of net income under section 501 (d) (seo
article 8) need not be deducted from such cost or purchase
price in the case of aggregate selling price of articles
specified in ‘paragraph (1) (A}, above.

(B) The aggregate average margm with xespect to the
quantity of ‘articles involved in the computation under
baragraph (1), above. This is computed by flrst segre-
gating ‘the articles involved into varlous types, expressed
in ‘térms of the unit in which the taxpayer customarily.
'sold ‘such articles in the ordinary course of trade, for
example, yards of cloth, pounds of ham. For each type
of article so segregated the margin with respect to the
similar type of article sold by the taxpayer during the
six taxable years préceding the date'of the initial iraposi-
tion of the Federal excise tax in question is then detor-
mined. Such determination of ‘mérgin is matle by de-
ducting from thé ageregate selling price of such similm‘
types- of articles sold by the taxpayer during the six-year
period, the aggregate cost of such articles. This marsin
is then divided by the total number of articles 'of each
type, expressed in the terms of the sameé unit as above.
The result is the average margm per unif of articles of
each type. This average margin per unit of article is then
multiplied by the number of umnits of arficles of each type
which were included in detetmining the aggregate selling
price under paragraph (1). The total of these Yresults 18
the aggregate average margin with respect to the quantity
of articles involved in the computation under paragraph (1).

" {3) No deductlon from aggregate selling price of articles,
computed under paragraph (1), above, is allowable for any
Federal excise taxes which were, imposed on the ‘taxpayer,
whether or not pald for direct or indirect costs of manu-
facturing or producing the articles, or for overhead expenses.
The deductions from “selling price” of axticles are limited
to those specified in section 501 (f) (3). Similarly, “cost”
of arficles is limited as specified in section 501 (f) (2), (See
articl’e 1 (g) and 1 (h) for definitions of “selling price” and
“cost”.

(4) The difference between the aggregate selling price of
the articles involved, computed under paragraph (1), and
the sum of the cost of such articles and the aggregate aver-
age margin with respect to such articles, computed under
paragraph (2), is presumed to 'be the extent to which the
burden of the Federal excise tax in question was shifted to

“|.athers. In no event may the amount so presumed exceed,

the amount computed under section 501 (e) (3). (See arti-
cle 14) The presumption thus established is not conclusive,
however, but may be rebutted (See article 16.)

" Method II—Computation Under Section 501 (e) (2)

(1) There is first computed the aggregate selllhg price
(without deduction of reimbursement to purchasers with
respect to the Federal excise tax but with deduction for the
allocable portion of professional fees and expenses as speci-
fied in section 501 (f) (3)) of all articles'with respect to
which each Federal excise tax was imposed, whether or not
'such tax was paid, whith were sold by thé taxpayer duving
the taxable year. In making such computation there shall

‘not be excluded from sales any article specified In section

501 (b). Thus, in the case of wheat which was subject to
a processing tax under the Agricultural, Adjustment Act,
ithere shall be included all sales during the taxable year of
‘articles processed from wheat, without regard to the date
‘of processing or the fact that the sales were made after
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January 6, 1936, the date of the termination of the process-
ing fax. (See section 501 (f) (3) and article 1 (g) for the
meaning of the term *selling price.”)

- (2) From the-aggregate selling price of all articles, with
respect to. which. each Federal excise tax was imposed, com-
puted under paragraph (1), above, there shall he deducted
the following items only:

The aggregate cost of the materials entering into the
- articles, or in the case of articles purchased by the taxpayer
for resale, the purchase price of such articles, less in both
. cases, amounts for which the taxpayer is reimbursed at
-any time, with respect to such articles, by his vendors for
. .amounts representing Federal excise tax burdens included
in prices paid by the taxpayer to such vendors. (See sec-
tion 501 (f) (2) and article 1 (h). Also see section 501 (h)
and article 21.) However, the amount of any such reim-
bursement included in the computation of net income under
section 501 (d) (see article 3) need not be deducted from
such cost or purchase price in determining the amount of
net income under section 501 (2) (1) which is attributable
to shifting the burden of a Federal excise tax.

(3) No deduction from aggregate selling price of articles,
computed under paragraph (1) is allowable for any Federal
excise taxes which were imposed on the taxpayer, whether or
not paid; for direct or indirect costs of manufacturing or pro-
ducing the articles,-or for averhead expenses. The deductions
from “selling price” of articles are limited to those specified
in section 501 () (3). Similarly, “cost” of articles is limited
as specified in section 501 (f) (2). (See article 1 (g) and 1
(h), respectively, for definitions of “selling price” and “cost.”)

(4) The total quantity of the articles included in determin-
ing each aggregate selling price under paragraph (1) shall
then be expressed in terms of the units on the basis of which
the Federal excise tax was imposed. (See article 17 relating
to expressing articles in_terms of the unit on basis of which
Federal excise tax was imposed.)

(5) There shall then be determined the quantities of the
following articles which were included in determining each
ageregate selling price under paragraph (1), above:

.- (&) In the case of net income under section 501 (a) (1),
; the quantity.of articles with respect to which each Federal
excise tax ws. imposed on the taxpayer but not paid, which
were sold during the taxable year, excluding, however, ar-
ticles speciﬁed under section 501 (b).

(8) In the case- of net income from reimbursements
under section 501_(a) (2), the quantity of articles with
respect to-which there was paid, or accrued to the taxpayer,

_ during the taxable year, reimbursement from his vendors
. of amounts representing burdens of each Federal excise
. tax included in prices paid by the taxpayer to such vendors,
_ excluding, however, articles specified under section 501 (b).
(C) In the case of net income from refunds or credits
under section 501 (@) (3), the gquantity of articles with
- respect to which the taxpayer received, during the taxzable
year, refunds or credits from the United States of each kind
of Federal excise tax erroneously or illegally collected, ex-
cluding, however, articles specified under section 501 (b).

- 'This quantity of articles in each case shall be expressed in
terms of the unit on the basis of which each Federal excise
tax was imposed. (See article 17.) .

(6) The difference between each aggregate selling price
computed as provided in paragraph (1), above, and the de-
ductions specified in paragraph (2), above, shall be divided
by the -total number- of units determmed as provided in
paragraph (4). This amount per unit shall be reduced to
the margin per-unit (in accordance with the definition in
section 501 (f)- (1)), as follows: -‘The reimbursement to pur-
chasers made as speclﬁed in section 501 (f) (3) with respect
to the articles expressed in terms of units determined in each
case under (A), (B), or (C), respectively, of paragraph (5),
shall- -be dmded by the number of nnits determined as pro-
vided ih paragraph (4). The result of this computation
shall be deducted from the amount per unit obtained as pro-
vided in the first sentence of this paragraph. The re-
mainder if any 7 the margin per unit.
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() The averarge margin is then computed by defermin-
ing the agrresate selling price of all articles processed from
any article or commadity of the same kind as a commodity
or article with respzct to which the Federal excise fax in
aunestion was Imposed, which were sold by the faxpayer dur-
ing the six taxable years preceding the date of the inifial
aposition of the Federal excise tax in question. From such
amprerate selling price there is deducted the agsregate cost
of such articles. The articles included in such compufation
shall be exprezsed in terms of the unit on the basis of which
the Federal excise tax was imposzed. The difference between
such aserepate selliny price and aggrezate cost shall then
be divided by the total quantity of such units. The resuit or
quotient is the averare margin per unif.

(8) The averace margin nsr unit computed under para-
graph (7) shall then ke deducted from the margin per unit
computed under paragraph (6), and the difference shall then
be muiltiplied by the number of units represented by . the
articles involved, as computed under (A), (B), or (C) of
paragraph (5). This result is presumed to b= the extent fo
which the burden of the Federal excise tax in guestion was
shifted to others. This amount so presumed cannct be in
excess of the limitation Imposzd under saction 501 (e) (3):
The presumption is not conclusive, moreover, and may be re-
butted. (Sce article 16 relating to rebuttall)

(9) If, in the cace of neb income from reimbursement, or
refunds or credits, specified in section 501 (a) (2) and
501 (a) (3), respectively, such reimbursement or refunds or
credits were received in one faxable year, and some or all
articles with respect to which such reimbursement or refunds
or credits were recelved were sold dquring another taxable
year, the margin per unit computed under paragraph (6)
shall be computed with respect o each Federal excise fax,
and with respect to each tazable year during which the
taxpayer sold such articles. The excess of fhe margin per
unit computed for each such taxable year and each Federal
excise tax over the average margin per unit shall be multi-
plied by the number of units represznfed by such articles
(excluding those specified in section 501 (b)) sold during
such year. The result shall b2 presumed to be the exfent
to which the burden of such Fedzral excise fax was shifted
during each year with respect to the articles sold in such
year.

For example, A is a dealer who received reimbursements
totaling $1,000 for the taxabdle year 1936, in an amount of
8300 with respect to articles processed from corn, and in
an amount of $700 with respzct to articles processed from
hogs. Some of the corn articles and some of the heg
articles were sold in the taxzable year 1935, and the re-
mainder of the corn articles and the hog articles were sold
in the taxable year 1936. The margin per unit for the corn
articles and for the hog articles sold in 1935 shall be computed
for that year, and the margin per unit for the corn articles
and for the hog articles sold in 1936 shall b2 computed for
that year, in order to determine the extent fo which each
processing tax was shifted with respect fo the arficles sold
in the respective tazable years. A shifted the corn process-
ing tax to the extent of $75 on the corn articles sold in
1935 and $25 on the corn articles sold in 1936 (a tofal of
$100 on all the corn articles), and shifted the hog process-
ing tax to the extent of $500 on hoz articles sold in 1935,
and $300 on the hog articles sold in 1936 (a tofal of 3800
on all hog articles). The extent to which the burden of
the Federal ‘excice taxes was shifted is $900. ‘The extent
to which relmburcements totaling $1,000 are subject fo the
tax imposed by Title III . e., the extent to which the bur-
den of Federal excise taxes was shifted to others) is the
sum of the amounts computed with respsct to each process-
ing tax for each taxable year, or $500. -

Eesticn §01 () (3) of the Act

(3) In no caca choll the extent to which the taxpayer snﬂted
to others the burden of the Foderal cxclze tax with respzct to-theo
articles be deemcd to excced the amount of such tax with re-
epect to cuch articles minus (A) the portion of the amount of
the Foderal exclca tax (or of the relmburcement spacificd in sub-
cection (a) (2)) with xecpect to tho articles which is pald or
credited by the tazpayer to apny purchasers as speclfied in sub-
section (f) (3) and minus (B) the amount of any increase In
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the tax under section 602 of the Revenue .Act of 1932 for which
the taxpayer under this section became liable as the result of the
nonpayment or refund of ‘the Federal excise tax with respect to
the articles,

ART. 14. Lzmztatzon on extent to ivhzch Federal excise tax
burden was shifted.—The extent to which the Federal excise
tax burden was smfted with respect fo artficles shall in no
case be deemed to 'exceed the amount of such excise tax
imposed with respect to such articles minus:

(1) 'The portion of the amount of the Federal excise tax,
or of reimbursement with respect to such ‘articles, specified
under section 501 (a) (2), which was paid or credited by the
taxpayer to any purchasers, as reimbursement for the
amount included in the purchase price of such articles on
account of a Federal excise, tax, if such payments or credits
were made (a) on or before June 1, 1936, or (b). at any
time after June 1, 1936, pursuant to & bona fide settlement
of a written agreement entered mto on or before March 3,
1936; and

(2) The amount of any.i crease in the tax under section
602 of the Revenue Act of 1932 for which the taxpayer under
this section became liable as the result of nonpayment or
refund of the Fedéral excise tax with respect to sich articles,

(See article 11 relatmg to mcome for entire taxable year.)

Section 501 (k) oﬁ the Act;

(k) All references in this seCtlon to"the purchase or sale (or to
parties to the sale), of articles with respect to which a Federal excise
tax was imposed shall be deemed, to include the purchase or sale (or
partles to the sale) of services with respect to which a Federal excise
tax was imposed, and for the purposes of subsection-(a) the extent
to which the taxpayer shifted to ‘others the burden of such Federal
exaise tax with respect to such services shall be presumed to be an
amount computed as follows: From the sélling price of the services
there ‘shall be deducted the average price xeceived by the taxpayer
for performing similar services during-the six taxable years preceding
the initial imposition of the [Federal ;excise tax in question. The
halance (to.the extent that it does not exceed the amount of such
Federal excise fax with respect to such services minus any payments
or credits with respect to the services made to purchasers as specl-
fled .in' subsection (£): (3)) shall be the extent to which the tax-
payer shifted the burden -of such Federal excise tax to others. If
during any part, of such six-year period, the taxpayer was not in
business, or if his records for any part of such period are 50 inade-
quate as not to furnlbh ‘Satisfactory data, the average price -of the
taxpdyer for-such part-of such period,sball, when necessary-for a
fair comparison, be, depmed to be the average,price, as determined
by the‘Commissloner, of representative concerns engaged in a simi-
lar business and similarly circumstanced. The presumption estab-~
1lished by this subséttion may be rebutted by proof. of the character
described in subsection (1)., g,

‘ ArT. 15. Computatzon of e:ctent ‘to whzch Federal excise
tax burden wds shzfted on stlés of serviges with respect to
which '« Federal excise ta:c was imposed~The tax 1mposed
by section '’ ipl (aS (1) on that' pottion of the met income
from the sa es of articles w1th -‘respeéct to which a Federal
e}#cise tax was imposed on the’ taxpayer but not paid, which
pttributable to shifting t0 others to ‘any extent the burden
f'stch Federal exc"ise tdx,4ds also a.pphcable to ‘the, purchase
and sale of" serv1ces With respect 1o Whlch 8’ Federal excise
tax was imposed but not pazd The net income from such
services shall be. computed as prowded in Sectxon 501 -(c). (1)
or 501 (c) (2). (See art,lcle 7). The‘tax imposed by section
501 ¢a) (2¥ ”aﬁd sebtion‘EOl (a) (3)”on net income from re-
imbursément and froin eftnds or- credits, respectiyely, is
likewise applicable to Jreim \irsement and refunds and credits
with respect to sei’vices, For example, custom slaughtering,
¢ustom, milling for “toll' as well as commercial’ millirig or
proceséing of wheat, rice, corn;’or rye, may give nse ‘to_tax-
able income under Title I, if a Federal, excxse tax was
impOSed on the taxpayer wrth respect. to such .processing.
“The’ extent to whmh the Fgderal excise tax burden was
shifted on sales of semces shall be computed as iollows.
(a) The aggrepaté sellmg pnce ‘of the servmes with respect
to which each Federal excise tax was imposed but not paid
is first computed:-: In making:such computation, however,
there is exciudedi-all income from the;sale of services as
specified in: Sectlon 501 (b) (See article 12 ‘for exclusions
from et inbohie‘) ‘
- (h). There is en- computed the aggregate sellmg pnce of
similar servmes performed: by the taxpayer during the six
taxable years preceding thé imtral imposition of the Federal
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excise tax in question. The aggregaté selling price of such
services shall then be divided by the total number of units
of services involved in such computation, and the result or
average margin per unit shall be multiplied by the number
of units of services included in computing aggregate selling
price under paragraph (a), above. The result thus obtained
is deducted from the aggregate selling price computed under
paragraph (a), giving the extent to which the burden of the
Federal excise tax is presumed fo have been shifted with
respect to the services involved. This presumption, however,
is not conclusjve, but may be rebutted. (See article 16.) In
no event may the amount presumed to have been shifted
be deemed to exceed the amount of the Federal exclse tax
imposed with respect to the services involved, minus any
payments or credits specifled in section 501 (f) (3) made
to purchasers with respect to such services. (See article 14,
also article lI)

Section 501 (1) of the Act

(1) Either the taxpayer or the Commissionér may rebut the
presumption established by subsection (e) by proof of the actual
extent to which the taxpayer shifted to others the burden of tho
Federal excise tax. Such proof may Include, but sho.il not be
1imited to:

(1) Proof that the change or lack of change in the margin
was due to changes in factors other than the taz. Such factors
. shall include any clearly shown change (A) in the {ype or grade
of article or materlals, or (B) in costs of production. If the
taxpayer asserts that the burden of the fax was borne by him
while the burden' of any other increased cost was shifted to
others, the Commissioner shall determine, from the respective
effective dates of the tax and of the other increase in cost as
compared with the date of the cHange in margin, and from tho
general experience of the industry, whether the tax or the ine
crease. in other cost was shifted to others, If the Commissloner
determines that the change in margin was due in part to the
tax and In part to the increase in otHer cost he shall apportton
the  change in margin between them.

(2) Proof that the.taxpayer miodified contracts of sale, or
adopted a new contract of sale, to reflect the initintion, torminn-
tlon, or change in amount of the Federal exclso tax, or at any
such time changed the sale price of the article (including tho
effect of a change in size, package, discount terms, o any other
‘merchandising practice) by substantially the nmount of the tax
or change therein, or at any time billed the tax as a soparato
item to any vendee or indicated by any writing thut tho sale
price included the amount of the tax, or contractecl o refund

. any part of the sale price in the event of recovery of tho tax or
decisfon of its invalidity; but the taxpayot may establish that

" stich acts were caused by fdactors other than the tdX, or:that thoy
do not represent his practice during: the perlod in whioch the
articles In question were sold,

ART. 16. Rebutial of presumption as to amount of excise tax
burden shifted—The extent to which a Federal excise tax
burden was shifted to others is only presumptively established
by the procedure and computations provided for under section
501 (e). .The presumption so established is not conclusive
and riay be rebutted. The taxpayer may always establish the
actual amount of Federal excise faxes which was shifted to
others, or, that he did not shift any part of the amount of
such taxes but bore the full burden thereof. -

The presumption as to the amount of exolse tax burden
shifted established by the computation undey section 501 (e),
in which the “margin” and “average margin” is taken into
account, may. be rebutted either by the taxpayer or by the
Commissroner by proof that the change or lack of change
in the margin with respect to the article or articles involved
in the computation of net income under section 501 (e), as
compared with the margin with respect to a similar article
or articles during the six taxable years precedim the.date
of the original 1mposxtion of the Federal excise tax, was,
due to factors other. than thé fax. For example, proof that
the margin for the taxable year for which taxable income
i§. required. to be determined, was greater or less than the
margin for the six-year period, because the, article for
which the margin was. computed, though similar, was differ-
ent as to type or grade, either as to the article itself, or ga
to the materials from which the article was manufactured.
or, that the change or lack of change. in such meargin was
due to changes in costs whether or not included in computing
the margin for the six-year, period, .

If the taxpayer asserts that the burden of the Federal oxolse
tax was borneé by him while the burden of any other increased
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cost was shifted to others, the Commissioner shall determine,
from the respective effective dates of such tax and of the
other increase in cost as compared with the date of the change
in margin; and from the general experience of the industry,
whether the tax or the increase.in other cost was shifted to
others, If the Commissioner determines that the change in
margin was due in part to the tax and in part to the increase
in other cost, he shall appomon the change in margin
between-them.

The presumption under section 501 (e) may also be
rebutted by proof that the taxpayer modified contracts of
sale, or adopted a new contract of sale, to reflect the initia-
tion, termination, or change in amount of the Federal excise
tax, or at any such iime changed the sale price of the
article (including the effect of a change in size, package,
discount terms, or any other merchandising practice) by
substantislly the amount of the tax or change therein, or
at any time billed the tax as a separate item to any vendee
or indicated by any writing that the sale price included
the amount of-the tax, or contracted to refund any part
of the sale price in the event of recovery of the tax or de-
cision of-its invalidity; but the taxpayer may establish that
such acts were caused by factors other than the tax, or that
they do nof represent his practice during the period in which
fhe -drticles in questlon were sold.

- . Section 501 (¢) (2) of the Act

(2) If the faxpayer so elects by -filing his return on such basts,
the total net income for the taxable year from the gnle of all
articles * * @2 shall be divided by the total quantity of such
articles sold during the taxable year and the quotient shell be
multiplied by the quantity of such articles involved in the cales
specified in subsection (a) (1). Such quantities shall bs ex-
pressed in terms of the unit on the basis of which the Federal
excise- tax was imposed.

Section 501 (e) (2) of the act

(2) If the taxpayer so elects by filing his return on such basis,
from the aggregate selling price of all articles * * ° there
shall be deducted the aggregate cost of such artlcles, and the dif-
ference shall bg reduced to & margin per unit in terms of the bosls
on which the Federal excise tax was imposed, ° *°

ART: 17, Articles expressed in terms of units on the basis of
which the Federal excise tax was imposed.—~—Articles, for ex-
ample, handkerchiefs, cigars, hams, flour, cornstarch, may be
expressed in terms of the commodity or material from which
they were manufactured or produced. Thus, handkerchiefs,
cigars or hams may be expressed in pounds (or fraction of
a pound) of cotton, tobacco, or hog, respectively; and fiour
and cornstarch may be expressed in bushels or pounds (or
fraction of g bushel or pound) of wheat or corn, respectively.

If, under the Act, or these regulations, articles are re-
quired to be expressed in terms of the unit on the basis of
which the Federal excise tax was imposed, the articles in
question shall be reduced to the number of units on the
basis of ‘which such tax was imposed which were used in
the manufacture or production of such articles. For ex-
ample, the tax on the processing of cotton imposed by the
Agricultural Adjustment Act was imposed at the rate of 4.2
cents per pound of lint cotton, net weight; that is, the unit
on the basis of -which the processing tax was imposed was
one pound of lint cotton, net weight. Consequently, to ex-
press 1,000 cotton bed sheets in units on the basis of which
the processing tax was imposed (1. e., pounds of lint cotton)
a defermination must be made of the number of pounds
of lint cotton which were used in the manufacture of the
1,000 bed sheets. Such determination shall be made from
the records of the taxpayer. If the records of the taxpayer
are inadequate to establish the quantity of lint cotton used
in the manufacture of the bed sheets, such amount shall be
computed by the application of the conversion factors pre-
scribed in regulations issued under the Agricultural Adjust-
ment Act (see article 13).

Section 501 (g) of the Act

(g) In determining costs, selling prices, and net income, the
taxpayer shall, unless otherwise shown, be deemed to have cold
articles in the order in which, they were manufactured, produced,
or acquired. Where the taxpayer’s records do not ndecquately
establish the quantity of a commodity taxable under the Agrl-
cultural Adjustment Act, as amended, enterlng into arttcles
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£old by him, such quantitics choll bz computed by thz use of
the conv.;xerion factors prescribed in regulations under such Act,
as amendc

ART, 18. Use of conversion factors tn defermining quantity
of commodft_/ entering into en article—If, under Title IIT,
the determination of the quantity of matenal enfering into
an artiele is required, such quantity shall be esablished from
the records of the taxpayer. If, however, such records are
inadequate to establish such quantity, if processed from a
commedity the processing of which was subject to fax under
the Agricultural Adjustment Act, such quantity shall be
determined in accordance with conversion factors prescribad
for such articles in regzulations issued under said Act.

Ant. 19. Regulations coniaining conversion factors—date
of initial imposition of processing taz~Tha conversion fac-
tors for articles processed from commodifies with respect
to which g processing tax was imposed under the Agricul-
tural Adjustment Act, and the date of the initial imposi-
tion of the processing tax with respzet to each such commod-
ity, are cet forth, respectively, in the followinz Treasury
Decislons:

Treas Data of Initisl Imposition
Commedity Doaion of Tax

Theat. 4533 | July 9, 1333,

Cotton 4433t Anzust l, 1.33

Tokzed 4510 | Qctetx l, 1333

¥l Corn. 4497 | XNovember 5, 1933,

Hes 4318 | November 5, 1233,

Fap-rand Juto 44.35.-Hb Doceamber 1, 1533,

Saoger. 4242 1 Juna 8, 1334. except that in
ths Philippica Islapds ths
effactive dita was Saplam-
ber 12, 1534, i

Foanuts 4433 O*tul:a 1,1534,

Rim 4539 1, 1523

Ryo 4501 Sﬁp cmbs l 1335,

Relnfaresd poper fabre, 4611 | Novemtzz 1, 1535,

Art, 20. First in-first out rule—In determining the cosh
or the celling price of articles, or the net income with respech
to articles which were manufactured, produced, or acquired
by the taxzpaver on different dates, the taxpayer, unless he
can identify the particular articles with respect to which thz
cost, sellin~ price, or neb income, is to be determined, shall
be deemed to have sold the articles in the order in which
they were manufactured, produced, or acquired, by the
taxpayer.

Scction §01 (k) of thz Act

(h) It the tazpsycr made any purchaca or sale othervise than
through an arm's-length trancaction, and at a price other than
the falr market price, the Commicsioner may determinz the pur-

checg or cale price to be that for which such purchases or sales
were at thot timoe mode fn the ordinary coursz of frade.

Anr. 21, Fair marlet price and {ransactions not at arm’s
length~If any purchase or sale price required to be deter-
mined under the provisions of Title IIT was paigd or received
otherwise than throuch an arm’s-length transaction and
otherwise than at the fair market price of the arficle or
commodity or service in question, the Commissioner may
determine such purchase or sales price to be that for which
such purchaces or sales were at that time made in vhe ordi-
nary course of trade. Generally, “fair market price” means
the price which o purchaser, not under compulsion and
villing to buy, would pay to a seller not umder compulsion
and willing to sell, in good faith. Sales to or purchases from
a corporation owned or controlled by the taspayer or subjeck
to the same common ownership or control as the faxpayer,
will be subject to special serutiny to determine whether they
are arm’s-lennth transactions and were made at the fair
market price at which purchases and sales were mada ab
that time in the ordinary course of trade.

Srction €01 (1) of the Act -

(1) The taxcs impoccd by cubsection (2) shell be imposed on
the not incomg from tka cources specified therein, regardlezs of
any 1023 arioing from the ¢ther trancactions of the t:&xpayer, and
regardlcss of whether the taxpayer had o faxable net income
(under the Income-tax provisions of the applicable Revenue Ack)
for the taxnble year o5 o wholo; except-that If such application
of the fax impeced by cubicetion (aj is held Invalid, the fax
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under subsection (a) shall apply to that portion of the taxpayer’s
entire net income for the taxable year which is attributable to the
net income from the sources specified in such subsection.

ART. 22. Losses oh transactions not. involving net income
from sources specified in. section 501 (@) —The taxes im-
posed by Title IIT are. imposed on net-income for the taxable
year in question (seé section 504, article 5) arising from each
of the sources specified in section 501 (a) (see article 3) even
though the taxpayet sustained a loss from his entire business
for that year under Title I of the Revenite Act applicable for
such year. (See articie 11.) L ’

Example: Under the provisions of Title I of the Revenue
Act of 1934, as amended, the net income of taxpayer A for
the calendar year.1935 was $500.00, while taxpayer B for the
same year sustained-a net loss.of $500.00. Both taxpayer A
and taxpayer B during 1935 realized a net income of $1,000.00
from the sale of articles with respect to which a Federal
excise tax was imposed but not paid. The-amount of such

Federal excise tax in each case was $1,000.00 and the full-

amount thereof was shifted to purchasers of the articles.
Both A and B are liable under the provisions of Title III to
a tax on net income of $1,000.00, i, e., a tax of $800.00.

Section 502 .0f the Act

There shall be credited agalhst the total amount of the taxes
imposed by this title-an amount equivalent-to the excess of— -
(a) The amount of the other Federal income and excess-profits

taxes payable by the taxpayer for the taxable year, over

7

(b) The amount of ‘the other Federal. income and excess-
profits taxes which would have been- payable by the taxpayer for
the taxable year if his net Income were decreased by the amount
of net income taxable undér thisititle;” 7 -

" ART. 23. Credit for other taxes on income—The taxes im-~
posed by Title III are in addition to all other taxes imposed
on income (see section 501 (a) and article 2).. Section 502,
however, provides for a credif against the total amount of
taxes imposed by 'Title IIX with respect to 2 taxable year equal
to the amount by which other Federal income and excess-
profits taxes, payable by thé taxpayer with respect to stich
year, would have been diminished by excluding from the com-
putation of thuse taxes the net income:taxable under Titie
IIT. No credit may be obtairded with respect to any Federal
jndome o excess-profits taxes for any taxable. year unless the
taxpayer was liable to pay an amount of such income or ex-
cess-profits taxes for such year, and no credit may ‘exceed the
amount such taxpayer ‘was liable fo. pay. ‘The net income
taxable under Title IIT which is excluded in computing the
credit under section 502 is-that portion of net income under
section. 501 (a) (1), 501-(a) (2), or 501 (a) (3) to which the
80 percent rate is applicable in computing the amount of tax
under such sections, ™ - n B

ART. 24. Redetermination of tax—If subsequént to the filing
of the return “selling price” is reduced by amounts paid by
the taxpayer to vendors (see article 1'(g)), or net income from
the sale of articles with respect to which the tax is-imposeéd
but not pald is reduced by any “tax adjustment” (see articles
1 (k) and 12), and as'a beésult théreof; the amount of tax paid
plrsuant to the return as filed is in excess of the amount of
tax due after allowance of the reductions above mentioned,
the taxpayer, upon filing a proper claim-for refund, may ob-
tain a refund or credit for such éxcess. (See sections 321 and
322 of Title I of the Act'and regulations issued thereunder.)

Section 505 of the Act

With respect to the following income, the tax under this title shall
be in force In any possession of the United States (including the
Philippine Islands); such tax shall (without regard to the residence
or citizenship or place of organizhtion of the taxpayer) be collected
by the appropriate internal-revenue officers of such possession; and
the proceeds thereof shall accrue to the general government of such
possession; (a) Any income specified in subsection (a) (1) or (3)
of section 501 {f the Federal excise tax with respect to the articles
in question accrued in such possession; and (b) any income speci-
fled in subsectlon (a) (2) of section 501 if the reimbursement
specified therein relates ‘to articles sold in such possession by the
taxpayer under this title and if the geographical scope of the Fed-
eral exelse tax.in question extended to such possession. Income
tnxable as provided in this section.shall not be otherwise taxable
under this title; In applying section 501 to such Income, the gross
income and deductions shall be determined in accordance with the
Federal Revenue Act applicable to the taxable year. In applylng
section 502.fo such income, Income taxes paid to such possession
shall be deemed to be Federal income taxes, o
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- ARmT.. 25. Application of the tax to possessions of ithe
United States.—(a) Under section 505 the tax under Title
III is in force in possessions of the United States (including
the Philippine Islands) under the following circumstances:

(1) If the Federal excise tax with respect to articles
accrued in a possessiori of the United States (ncluding
the Philippine Islands) (for example, articles processed

" from a commodity, the processing of which in fhe posses-

sion, was subject to a tax under the Agricultural Adjust-
ment Act) the net income specified in subgection (a) (1)
or (a) (3) of section 501 is subject to tax (that s, net
income from the sale of the articles with respect to which
the Federal excise tax was imposed hut not pald, or net

" income from refunds or credits from’ the United States
of the Federal excise tax exroneously or illegally collected
with respect to the articles), to the extent that the burden
of such taxes was shifted to others. ‘

. (2) If an article with respect to which a Federal exclse
tax was imposed was sold in a possession of the United
States to which such tax extended (even though such tax
did not accrue with, respect to the specific article sold in
the possession, as in paragraph (a), above), any net income
specified in subsection (a) (2) of section 501 is subject to
the tax under Title IIT (that is, the net income from reim-
bursement received from vendors of amounts representing
Federal excise tax burdens included in prices paid to such
vendors), to the extent that the amount of the burden of
such tax was shifted to others.

- (b) Income taxable as provided in section 505 in & posses-
sion of the United States is not otherwise taxable under Title
IIT. Thus, any net income subject fa the tax in a possession
would not also be subject to the tax in the United States.

(¢) In determining net income and the portion thereof
which is subject to tax in a possession of the United States
the provisions of section 501 are applicable. Gross income
and deductions for the purpose of camputing the amount of
net income subject to tax shall be determined in accordance
with the Federal Revénue Act applicable to the taxable year

‘in question (see article 10), and for the purposes of the credits

provided for in section 502 (see article 23), any income taxes
paid by the taxpayer to a possession of the United States
shall be.deemed to be Federal income taxes.

Section 606 (a) and (b) of the Revenuo Act of 1928

. (a) Authorization~—The Commissioner (or any oflicer or om-
ployee of the Bureau of Internal Revehue, including the flold
service, authorized in writing by the Commissioner) is authorized
to enter into an agreement Iin writing with any person relating
to _the liability of such person (or of the person or estate for
whom he acts) in respect of any internal-revenue tax for any
taxable perlod ending prior to the date of the agreomont,

(b) Finality of agreements—If such agreement is approved by
the Secretary, or the Undersecroetary, within such timeé as may be
stated in such.agreement, or later agreed to, guch agreement shall
be final and conclusive, and, except upon a showing of fraud or
malfeasance, or misrepresentation of a material fact—

(1) the case shall not be reopened as to the mattors agreed
upon or the agreement modified, by any officer, employeo, or
dgent of the United States, and
(2) in any suit, action, or proceeding, such agreement, or any
determination, assessment, collection, payment, abatement,
refund, or credit made In accordance therewith, shall not bo
annulled, modified, set aside, or disregarded.

Section 506 of the Act

Any, person who 1s liable for the tax imposed by this title and
who has filed any claim or claims for refund of any amount pald
or collected as tax under the Agricultural Adjustment Act, as
amended, may apply to the Commissioner of Internal Revenue for
an adjustment of such lability for tax in conjunction with such
claim or claims.for refund, and thereafter, the Commissioner, for
such purposes, may, in his discretion, consider such Uability and
such claim or c¢lalms as one case and, In his discretion, may
enter Into a written agreement with such person for the settlement
of such case by such payment, by or refund to, such porson as
may be specified {n such agreement. Such agreement shall bo &
final settlement of the liability for tax and the claim or claims
for refund covered by such agreement, except In case of fraud,
malfeasance, or misrepresentation of & material fact. In the
absence of fraud or mistake In matheinaftical 'calculation, any
action taken or any consideration given by the Commlssioner
pursuant to this section shall not be sublect to roview by any
court, or any administrative or accounting officer, employee, or
agent of the United States.
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Agrrt. 26. Closing agreements—(a) Agreements for the final
determination of the tax imposed by Title IIT may he entered
into between the taxpayer and the Commissioner as follows:

{1) An agreement under section 606 (a) and (b) of the
Revenue Acht of 1928 for the final determination of the
_tax imposed by Title ITII.
(2) An agreement under section 506 of the Act for
~ the fingl determination of the tax imposed by Title X
and of the amount of any refund to the taxpayer pursuant
to g claim filed under Title VII of the Act for refund
of any amount paid or collected as tax under the Agricul-
tural Adjustment Act.

(b)__A closing or final agreement under section 606 (a) and
(b) of the Revenue Act of 1928 may relate to any taxable
period ending prior to the date of the agreement. Such an
agreement may be executed even though under such agree-
ment the taxpayer is not liable for any tax for the period
covered. by the agreement. The matter agreed upon may
relate to the total tax liability of the taxpayer or it may
relate to one-ormore separate items affecting the tax liability
of the taxpayer. Accordingly, there may be a series of
agreements relating to the tax liability for a single tazable
period. - . .

. (e) An agreement under section 506 of the Act may relate
to any taxable period ending prior to the date of the agree-
ment. Such an agreement may be executed only if the
taxpayer for the tax period or periods (1) is liable for the
tax imposed by ‘Title I, (2) has filed the required return
of tax (see article 27), (3) has paid any tax shown to be
due by any such return and (4) has filed & claim or claims
for refund until Title VI of the Act.

_ If the taxpayer has fulfilled the foregoing requirements,
he ‘may file an application with the Commissioner on the
prescribed form, requesting that the Commissioner consider
his liability for the _tax under Title III in conjunction with
his claim or claims for refund under Title VII, Such form
shall be filled out in accordance with the instructions printed
thereon-and -in accordance with these regulations. The
Commissioner may grant such application and may con-
sider the tazpayer’s liability for tax under Title IIT and the
taxpayer’s claim or claims for refund under Title VII as one
case.

(d) In his discretion; the Commissioner may enter into a
written agreement - with the taxpayer under section 506 of
the Act, or section 606 (2) and (b) of the Revenue Act of
1928. Any such agreement shall he a final settlement of the
matters covered by such agreement.

(e) A claim for refund under Title IV of the Revenue Act
of 1936 will not be considered in connection with any agree-
ment under section 506.

CHAPTER I~
RETURNS, RECORDS, AND PATLIENT OF Tax

- Section 503 (2) and (b) of the Act

(a) All provisions of law (including penalties) applicable with
respect to taxes imposed by Title I of this Act, shall, incofar as not
Inconsistent with this title, be applicable with respect to the taxes
imposed by this title, except that the provislons of sections 101,
131, 251, and 252 shall not be applicable.

(b) Every person (1) upon whom a Federal exciss tax was im-
posed but not paid, or (2) who recelved any reimburcement specl-
fied in subsection (&) (2), or (3) who received a refund or credit
of Federal excise taxz, shall meke a return under this title, which
return shall contain such information and be made in such manner
as the Commissicner, with the approval of the Seecretary, chall
prescribe. For any taxable year ended prior to the date of the
enactment of this Act the return shall be filed, and the total
amount of the taxzes shall be pald, not later than the fifteenth day
of the third month after the date of the enactment of this Act, In
Ueu of the time otherwise prescribed by law.

Section 51 (¢) of the Act

(¢) Persons Under Disability—If the taxpayer is unable to make
bis* own return, the return shall he made by a duly nuthorized
agent or by the guardian or other person charged with the care of
the person or property of such taxpayer.

Section 3165 of the United States Revised Statutes, Reenacted by
Section 1115 of the Revenue Acht of 1926

-Every collector, deputy collector, internsl-revenue agent, and
Internal-revenue officer assigned to duty under an internal-revenue
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agent, 15 authorloed to cdminister oaths and to take evidence
touchins any part of the administration of the internmal-revenue
laws with wihich he !5 charged, or where such o2ths and evidence
%;g authorized by law or regulation authorized by law to be
en.
Scction 1104 of the Revenue Act of 1926, a3 Amended by Szction
018 of the Rcvenue Act of 1923

The Commi=cloner, for the purpose of ascartaining the correct-
nces of any rxoturn or for the purpese of making a return whers
none has blon made, 15 hereby authorized, by any ofizer or em-
ployce of the Eurcau of Intcrnal Revenue, including the fleld
gervice, designated by him for that purpoesz, to examine any books,
papers, records, or memeranda booring upon the matters re-
quircd to be included in the retuwrn, ond may require the attend-
ance of tho percon rendesing the roturn or of any officer or
employce of such percon, or the attendance of any other parson
having knowledge in the premices, and moy take his testimony
with roference to the matter required by law to be Included in
such return, with power t0 administer caths to such parson or
porcons. .

Ecctlion 3176 of the Unitcd States Reviced Statutes, as amended by
cection 1103 of the Revenue Act of 1826

If any porcom, corporation, campany, or assoclation fafls to
maks and filo a raturn or Ust at the time prescribzd by law or by
rogulation mede under authority of law, or moakes, willfully or
otherwice, o falce or fraudulent return or lst, the collactor or
deputy collector chall malie the return or Ust from his own Enowl-
cdge and from such information as he can cobtain throuzsh testi-
mony or otherwico., In any guch caca the Commissioner of Inter-
nal Revenue may, from his own Imowledge and from such in-
formation as he can obtaln througsh testimony or othervise, make
a rcturn or amend any return mada by a collector or deputy col-
Icctor., Any return or 1ot £o0 made and subszeribed by the Com-
micsioner, or by a collector or deputy collector and approved by
the Commicsioner, chall be prima facle goed and sufficient for ail
legal purpoces, * = 0 *

ArnTt. 27. Relurns~—(a) The following persons are required
to file a return of tax under Title IXI for each taxable year
with respect to which such tax is imposed (see article 5)
even though the return disclosss no net income subject to
tax:

(1) Every person upon whom a Federal excise tax was
impocsed but not paid during such taxable year, shall make
return of tax under saction 501 (2) (1).

(2) Every person wno recelved any reimbursement spec-
ified In section 501 (2) (2) during such taxable year, shall
make return of tax under section 501 (a) €2).

(3) Every percon who received 2 refund or credit of
Federal exzeclse tax during such taxable year, shall make
return of tax under section 501 (a) (3). (Sze arfiele 1
(n) for definition of “refund or credit.”

(b) The return chall be under cath and shall be made on
the preseribed form in accordance with the instructions
printed thereon and in accordance with the rezulations.
Coples of the prescribed return forms may ke obtained by
taspayers from collectors, A taxpayer will not b2 excused
from making o return because of the fact that no return
form has been furnished to him. Taxpayers should make
application therefor to the collector in ample time to have
their returns prepared, verified, and filed with the collector
on or before the due date. Each taxpayer shall carefully
prepare his return g0 as fully and clearly to set forth
the data therein called for. Returns which have nof been
go prepared will not be accepted as meeting the require-
ments of the Act. -

(¢) Each corporation shall render a separate return.

(d) The return may be made by an =agent if, by reason
of illness, the person lable for the making of the retwrn
is unable to make it. ‘The refurn may 2lso be made by
an agent if the taxpayer i5 unable to make the retwrz by
reason of continuous absence from the United Stafes for
o period of at least sirty days prior to the date preseribed
by law for making the return. “Whenever a return is made
by an agent it must bz accompanied by the preseribed power
of attorney, form 935. The tazpayer and his agent, if any,
are responsible for the return as made and incur liability
for the penalties provided for erroneaus, ialse, or fraudulent
returns.

Arr, 28. Verification of returns—Al retwrns must be veri-
fied under oath or afiirmation. The oath or affirmation may
be administered by any officer duly authorized to administer
oaths for general purpeses by the law of the United States
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or of any State, Territory, or possession of the United States,
wherein such oath is administered, or by a consular officer of
the United States. Returns executed ‘abroad may be attested
free of charge before United States consular officers. If a
foreign notary or other official having no seal shall act as
attesting officer, the authority of such attesting officer should
be certified to by some judicial official or other proper officer
having knowledge of the appomtment and oﬁ']c1al character
of the attesting officer. -

In the case of a corporatmn the return. shall be sworn to
by the president, vice president, or. other principal officer
and by the treasurer, assistant treasurer, or chief accounting
officer.
assignees are operating the property or business of corpora-
tions; such receivers, trustees, or assignees shall make returns
for such corporations ih the same mdnner and form as corpo-
rations are required to make returns. Any tax due on the
basis of such returns made by Teceivers, trustees, or assignees
shall be collected in the same manner as'if collected from the
corporations of whose busmess or property ‘they have custody
and control.’ .

The return -of a partnershxp or other unincorporated or-
ganization shall be sworn:to by a responsible. and duly au-
thorized member Yiaving knowledge of its affaits and, if the

partnershin . or' other .unincofporated onganizatlon has. a
manager or chief executive oﬁicer, by such manager or ch1ef
executive officer, « - :

‘ART, 29.. Retums by recewers —Recexvers 'trustees in dis-
solution, trustees in pankruptcy, and assignees, ¢ operatmg the
property or business of corporations, must make retums for
such corporations. If a receiver has full custody of . and
contml over the business or property of a corporatlon, he
shall be deemed to be operating such busingss or property
within the” meanmg ‘of section 52 of the Act, whether he is
engaged in carrying on’ the business for which the corpora-
tion was organized or only in marshaling, selling, and dis-
posing ‘of its assets for purposes of liquidation. - Notwith-
standing that the powers and furictions of acorporation are
suspended and that' the property and busihess are for the
time being in the custody of the receiver, trustee, or assignee,
subject to the order of the court, such receiver, trustee, or
assignee stands in the.place.of the corborate officers and is
Tequired to pérform all the duties and assume gll the liabili-
tles which would devolve upon the officers of the corporation
were they in control. . (See sections 274 and 298 of the Act.)
A receiver in charge of only part of the property of a cor-
poration, however, as, for example; a receiver in mortgage
foreclosure proceedmgs involving. merely 3, small portion of
its property, need not make a refurn. ‘

Tmie AND PLACE FOR FILING RETURNS
Sectlon 503 (b) of the Act

¢ @ ¢ TPor any taxable year ended prior to the date of the
enactment of this Act the return shall be flled, and the total
amount of the taxes shall be pald, not later than the fifteenth day
of the third month after the date of the enactment of thls Act,
in lieu of the time otherwise prescribed by law.

Section 53 of the Act
(a) Time for Filing.—

(1) General Rulé.—Returns made on the basis of the calendar
year shall be made on or before the 15th day of March following
the close of the calendar year. Reburns made on the basis of a
. fiscal year shall be made on or before the 15th day of the third
month following the close of the fiscal year.

(2) Extension of Time.—The Commissioner may grant a
reasonable extension of time for filing returns, under such rules
and regulations as he shall prescribe with the approval of the
Secretary. Exzcept in the case-of taxpayers who are abroad, no
such extension shall be for more than six months. .

. (b) To Whom Return Made.—

(1) Individuals—Retuins (other than corporation returns)
shall be made to the collector for the district in which is located
the legal residence or princlpal place of business of the person
making the return, or, if he has no legal residence or principal
place of business in the United States, then to the collector at
Baltimore, Maryland.

.+ (2) Oorporations—Returns of corporations shall be me.de to
the collector. of the district in which is located the principal place
of business or principal office or agency of the corporation, or, if
it has no principal-pldce of business or principal office or agency
in the United States; then to the collector at,Baltimore, Maryland,

‘In cases where receivers, trustees in bankruptcy, or:
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Art. 30. Time and place for filing returns—~—(a) A return
is required to be filed for each taxable year for which the tax
is imposed. (See article 5.) The return for the calendar
year 1935, a fiscal year ending in 1935 and a fiscal yeax ending
in 1936 but prior to June 22, 1936 (the date of enactment of
the Act), shall be filed not later than the 16th day of Sep-
tember 1936. A return for the calenda,r year 1936 niid each
subsequent calendar year, or for g ﬁscal vear ending after
June 22, 1936 and each subsequent fiscal year, shall be filed
on or before the 15th day of the third month following the
close of such year. Thus the earliest taxable year for which o
return is required to be filed is a fiscal year ending in Jantary
1935. A corporation going into liquidation during any tax-
‘able year may, upon the completion of such Hquidation, pre-
pare a return and may immediately file such return with the
collector

(b) The return shall be flled with the collector for the
district in which is located the legal residence dr principal
place of business. of the person making the refurn, or, if he
has no legal residence or principal place of business, the
return' shall be filed with the collector of mternal revenue
4t Baltimore, Maryland..

‘ArT. 31. Due date of. retum.——The due date is the date on
or before which a return is required to be filed in accord-
ance with the provisions of the Act, or the last day of the
period cdvered by an extension of time pranted by the
Commissioner or a collector.. Whern the due date falls on
Sunday. or g legal holiday, the due date for flling returns
will ‘be th& day following such Sunday'or legal holiday.
If placed in the mails, the returns should be posted in ample
time -to reach the collector’s office, under ordintary handling
of the mails, on or before the date on which the return
is required to be filed. If a return is made and placed
in the mails in due course, properly faddressed and postage
paid, in ample time to reach the office of the collector on
or  before the due date, no penalty will attach should the
return not actually be received by such officer until sub-
'sequent to that date. If a question may be raised as to
whether the return was posted in ample time ‘to resach the
collector’s office on or before the due date, the envelope in
which the return was transmitted will be preserved by the
collector and forwarded to the Commissioner with the re-
turn. As to additions to the tax In the case of failure to
file return within the prescribed time, see section 291.

ART. 32. Extensions of time for filing returns—~It is impor-
tant that the taxpayer render on or before the due date o
return as nearly complete and final as it is possible for
him to prepare. However, the Commisstoner is authorized
to grant a reasonable extension of time for flling returns
under such rules and regulations as he shall prescribe with
the approval of the Secrefary. Accordingly, authority for
granting extensions of time for flling returns is hereby dele-
gated to the various collectors of internal revenue. Appli-
cation for extensions of time for flling returns should be
addressed to the collector of internal revenue for the dis-
trict in which the taxpayer files his returns and must con-
tain a full recital of the causes for the delay. Except in
the-case of taxpayers who are abroad, no extension for filing
returns may be granted for more than six months, (See
article 35 relating to extension of time for payment of tax.)

RECORDS AND SPECIAL RETURNS
Section 64 of the Act

(a) By Tazpayer.—Every person liablo to any tax imposed by
this title or for the collection thereof, shall Xeop such records,
render under oath such statements, make such returns, and com=
ply with such rules and regula.tions, as the Commisstioner, with
the approval of the Secretary, may from time {o time presoribe.

(b) To Determine Liability To Tax.—Whenever in tho judgmeont
of the Commissioner necessary he may require any person, by notice
served upon him, to make g return, render under oath such state-
ments, or keep such records, as the Commissioner deems sufflolent to
show whether or not such person. is lable to tax under this title.

Section 145 of the Act

(a) Any person required under thig tltle to pay any tax, or ro-
quired by law or regulations made under authority thereof to make
a return, keep any records, or supply any information, for tho pur-
poses of the computation, assessment, or collection of any tex ime
posed by this title, who willfully falls to pay such tax, make such



FEDERAL REGISTER, Saturday, August I15, 1936

return, keep such records, or supply such information, at the time
or times required by law or regulations, shall, in addition to other
penalties- provided by law, be guilty of a misdemcanor and, upon
conviction thereof, be fined not more than $10,000.00, or impriconcd
for not more than one year, or both, together with the costs of
prosecution, R .

(b) Any person required under this title to collect, account for,
and pay over any.tax imposed by this title, who willfully falls to
collect or truthfully account for and pay over such tax, and any
person who willfully attempts in any manner to evade or defeat any
tax imposed by this title or the payment thereof, shall, In addition
1o other penalties provided by law, be gullty of a felony and, upon
conviction ‘thereof, be fined not more than $10,000.00, or impriconed
for not more than five years, or both, together with the costs of
prosecution. R

(c) The term “person” as used in this section includes an ofiicer
or employee of a corporation or a member or employee of a partner-
ship, who as such oficer, employee, or member is under a duty to
perform the act in respect of which the violation occurs.

- o _ -

ArT. 33. Aids to-collection of tax.—~The Commissioner may
require any person to keep specific records, render under
oath such“statements and returns, and comply with such
rules and regulations as the Commissioner, with the ap-
proval of the Secretary, may prescribe, in order that he may
determine whether such person is liable for the tax. In
accordance with this provision; every person required to file
a return (see article 27) who carries on the business of pro-
ducing, manufacturing, purchasing, or selling any commgdi-
ties or-merchandise, shall for the purpose of determining the
amount of income which may be subject to the tax keep
such permanent books of account or records, including in-
ventories, as are necessary to establish the amount of his
income and the deductions, credits, and other information
fequired to-be shown.in the return. Forms relating to the
tax shall be prescribed by the Commissioner and filled in
according to the instrictions contained thereon and the
regulations applicable theretp. - .

slrg T

- PAYMENT -OF THE Tax
R Section 503 (b) of the Act

(b) ¥ * * ‘For any {axable year ended prior to the date of
the enactment of this ‘Act the return shall be filed, and the total
amount 76f - the taxes shall be paid, not later than the fifteanth
day of the third month after the date of the enactment of thils
Act, in lieu of the fime otherwise prescribed by law.
L= .. Sectlon 56 of the-Act .

(a) Time of Payment—The total- amoun{ of tax imposed by
this title shall be paid on the fifteenth day of March following
the close of the calendar year, or, if the return-should be made
on the basis of a fiscal yearythen-on the fifteenth day of the third
month following the closé of the fiscal year. -

(b) Installment- Payments—The taxpayer may clect 10 pay the

tax in four equal installments, In which case the first installment
shall be paid on the date prescribed for the payment of the tax
by the taxpayer, the second installment shall be pald on the
fifteenth day of the third month, the third installment on the
fifteenth day of the sixth month, and the fourth installmené on
the fifteenth day of the ninth month, after such date. If any
installment is not paid on or before the date fixed for its poyment,
the whole amount of the tax unpaid shall be paid upon notice and
démand: from thé-colfector: - 7~ "L7 - - -
- (e) :Extension.of Time jor Paymeni.—Ab the request of the tax-
payer, the Commissioner may extend the time for payment of the
amount determined as the tax by the taxpayer, or any installment
thereof, for- 2 period not to exceed: six months from the date pre-
scribed for -the paymeént of-the tax of an Installment thercof. In
such’cdse the amount in réspect of which the extension Is granted
shall be paid on'or before the date of the explration of the peried
of1hé extension.:;.: . * - | ; .

-(d) Voluntary Advance Payment—A tax jmposed by this title,
of any installment thereof, may be paid, at the elcction of the tax-
payer, prior-to-the-date prescribed for its payment.

z.{e) ‘Advdnce Payment in.Case of Jeopardy—TFor ndvancs payment
in case; of jeopardy, see section 146. - -
k-] * * L - a

(g) Fractional Parts of Cent—In the payment of any tax under
this title a fractional part of a cent shall ke disregarded umless it
amounts to one-half cent or more, in which case it choll be in-
creased to- 1, cent. : Co- . .

(h). Receipts—Every collector‘to whom any payment of any in-
come taX is made shall-uopon request give to the person making
such-payment a full writfen or printed receipt therefor.

" ART. 34, Payment of the taz.
--(a) Tazable yedrs ended prior-to June 22, 1936—The tax
for ‘any -taxable year ended -prior to June 22, 1936, shall be
paid-npt-later than September 15, 1936. Such tax shall be
paid in full and-may not be paid in installments,
Vol. I—pt. 1—87—69
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(b) Tezable years cnding subsequent to June 22, 1936 —
The tax for any taxable year ending on and affer June 22,
1936, shall bz paid on or kefore the 15th day of March
following the close of the calendar year, or, if the return
is made on the basis of a fiscal year, the tax shall be paid on or
before the 15th day of the third month following the close of
the fiscal year. Such tax may, at the option of the taxpayer,
be paid in four equal installments instead of in a single pay-
ment, in which case the first installment shall be paid on or
before the date prescribad for the payment of the tax as 2
single payment, the cecond Installment on or before the 15th
day of the third month, the third instaliment on or before the
15th day of the sixth month, and the fourth instaliment on or
before the 15th day of the ninth month, after such date. If
the taxpayer elects to pay the tax in four instaliments, each
of the four installmenfs must b2 equal in amount, but any
installment may be paid, at the election of thz taxpayer,
prior to the date prescribed for its payment. If an instoll-
ment Is not pald In full on or before the date fixed for
its payment either by the Act or by the Commissioner in
accordance vith the terms of an extension, the whole
amount of the tax unpaid shall be paid upon notice and
demoand from the collector. . .

(¢) To whom payment of the taz is made—The tax is due
and payeble to the collector of internal revenue referred %o
in article 30 (b) without assessment by the Commissionar or
notice or demand from the said collector.

cetion £03 (c) of the Act

If the Commiscioner finds that the payment, on the date pre-
cerlbed for the payment thercof, of any part of the amount de-
termined by the taxpoyer o3 the tax under this title, or of any
deficlency with respect thereto, would impos2 undue hardship upon
the taxpayer, the Commiccioncr may grant an extension for thz
payment ¢f any such part for a period not In excess of three years.
In guch cncz the amount with recpect fo which th2 extension is
granted shall be patd on or before the date of the explration of the
period of the extencion, and the running of the statute of Hmi-
totions for acczcoment and collestion shall ba suspended for the
perlod of any cuch extension. If an extension is granted, the Com-
micsloner may roguire the tazpayer to furnish a bond in such
amount, not excicding double the amount with respect to-whick
the extonsion 15 granted, and with cuch suretics as the Commissionsr
decms neccsoary, conditioned upon the paymsent of -the amount
with rcopect to which tho exztension is granted in accordance with
the terms of the cxtension. There shall be collected, 25 a part of
ony amoeunt with recncct to schlch an extencsion is granfed, interest
thercon at the rate of 6 por cantum por bnrnum from tha expiration
of clx months after the dus dote thereof to thae expiration: of the
period of the extenslon. )

Arz, 35. Extension of time for payment of the taz or in-
stellment thereof.—Xf it Is shovn. to the satisfaction of the
Commissioner that the payment of the amount determined
as the tan by the faxpayer or any pairt or installment
thereof (where payment of the tax in insfallments is per-
mitted (sez article 34 (b))), or of any deficiency with re-
spect thereto, upon the dafe or dates prescribed for the
payment thereof will result in undue hardship fo the fax-
payer, the Commizsloner, at the regusst of the taxpayer,
may grant an gixtension of time for the payment of any
such part for g peried not in exezss of three years. In such
case the amount with respect to which the exfension is
granted shall be pald on or before the date of the expiration
of the perlod of the extension, and the runninz of the stat-
ute of limitations for assessment and collection shall be sus-
pended for the pericd of any such extension.

The extenslon will not be granted upon a general sfate-
ment of hardship. The term “undue hardship” means more
than an inconvenience to the taxpayer. It must appzar that
substantial finaneclal lots, for example, due to the sale of
property at a cacrifice price, will result fo the taxpayer from
maling payment of the amacunt at the due date. If a market
exists, the sale of proporty at the current market price is
not ordinorily considered as resulting in an undue hardship.

An applcation for an extension of time for the payment
of such tax should bz made under oath on the prescriked
form and must bz accompanied or supported by evidence
showing the undue hardship that would resulf fo the faxpayer
if the extension were refused. A sworn statement of "asssis
and labilitics of the taxpayer is reghired ang should accoms-
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pany. the application, An itemized statement showing all
receipts and disbursements for each of the three months pre-
ceding the due date of the tax shall also be submitted. 'The
application with the evidence must be filed with the collector
who will at once transmit it to the Commissioner with his
recommendations as to the extension. When it is received by
the Commissioner it will be examined immediately and, if
possible, within 30 days will be rejected, approved, or tenta-
tively approved, subject to certain conditions of which the
taxpayer will . be immediately notified. :The Commissioner
will not consider an application for an extension of time for
the payment of a tax unless such application is made in
writing, and is made to the collector on or before the due
date of the tax or installment thereof for which the extension
is desired, or on or before the date or dates prescribed for
payment in any prior extension granted.

As a condition to the granting of such an extension, the
Commissioner will usually require the taxpayer to furnish a
bond in an amount not exceeding double the amount of the
tax or to furnish other security satisfactory to the Commis-
sioner for the payment of the tax, deficiency, or installment
thereof on the date prescribed for payment in the extension,
so that the risk of loss to the Government will not be greater at
the end of the extension period than it-was at the beginning
of the period. If a bond is required it must be filed with the
collector within 10 days after notification by the Commis-
sioner that such bond is required. It shall be conditioned
upon the payment of the tax, interest, and additional amounts
assessed in connection therewith in-accordance with the terms
of the extension granted, and shall be executed by a surety
company holding a certificate of authority from the Secre-
tary. of the Treasury' as an acceptable surety on. Federal
bonds, and shall be subject to the approval of the Commis~
gioner. In lieu of such a bond, the taxpayer may file a bond
secured by deposit of bonds or notes of the United States
equal in their total par value fo an amount not exceeding
double the amount of the tax or deficiency. An extension of
time for filing a return does not operate to extend the timie
for the payment of the tax or any part thereof, unless. S0
specified in the extension. -If an extension of time for pay-
ment of any part of the tax or any deficiency or xnstallment
is granted, the amount, time for' payment of which is so ex-
tended, shall be paid on or before thé expiration of the period
of the extension, together with interest at the rate of 6 percent
per annum on such amount from the expiration of six months
after the due date thereof to the expiration’ of the perlod of
the extension. .

- ArT. 36. When  fractional part.of cenlt may be disre-
garded.—In the payment of taxes a fractional part of a cend
shall be disregarded unless it amounts to one-half cent or
niore, in which case it shall be increased to 1 cent. Frac-
tional parts:of & cent-should not be dxsregarded in the com-
putation of taxes. - B

Arr. 37. Receipts for tax payments —Upon request a col-
lector will give a receipt for each tax payment.” In the case
of payments made by check or money order the canceled
checlc or the money order receipt istusually e sufficient re-
ceipt. In the case of payments in cash, however, the tax-
payer should in every instance requlre and the- collector
should furnish a recelpt

CHAPTER v

! MISCELLANEOUS PROVISIONS
Sectlon 503 (a) of ‘the Act

(a) All provisions of law (including penalties) applicable with
respect to taxes imposed by Title T of this Act, shall, far as
not inconsistent with this title, be applicable with rwpect to the
taxes imposed by this title, except that the provisions of sections
101, 131, 261, and 252 shall not be applicable.

Sectlon 61 of the Act

All adminlstra.tive, speclal or stamp provisions of law, lnclud-
ing the law relating to' the assessment of taxes, so far as ap-
plicable, are hereby extended to and made a part of this title.

ArT. 38. Laws made applzcable —All provisions of law with
respect to taxes imposed by Title I of the Act (excep{; sec-
tions 101, 131, 251, and 252) and all administrative, special,
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or stamp provisions of law including the law relating to the
assessment of taxes are, insofax as not inconsistent with the
provisions of Title III, applicable with respect to the taxes
imposed by ';[‘1tle 1.

All regulations now or hereafter issued pursuent to the
foregoing applicable provisions of law are hereby made ap-
plicable, insofar as not inconsistent with the provisions of
Title III and these regulations, to the taxes imposed by Title
II.

See.also the following Supplements of the Revenue Ach of
1936 and the applicable regulations issued or to be issued
under Title I of that Act:

Supplement L relafing to assessment and collection of
deficiencies. .

Supplement M relating to interest and additions to tax
in case of negligence or fraud in the nonpayment of tax or
failure to file a return therefor.

. Supplement N relating to credits against transferees and
fiduciaries.

Supplement O relating to overpayments, refunds, and
credits.

RULES AND REGULATIONS

Section 62 of the Act

The Commissioner, with the approval of the Secretary, shall
prescribe. and publish all needful rules and regulations for the
enforcement of this title. )

SEPARABILITY CLAUSE

Section 1002 of the Act

- If any provision of -this Act, or the application thereof to any
person or circumstances is held invalld, the remainder of the
Act, and the applcation of such provisions to other porsons or
circumstances, shall not be affected theréby.

Section 1003 of the Act

Except as otherwise provided, this Act shsll take effect upon its
enactment,

ART. 39. Effective date of Act.—The Act was approved June
22, 1936, at 9 p, m., eastern standard time.
. In pursuance of the Act the foregoing regulations are here-
by prescnbed ‘

[sEAL] . CHas. T. RUSSELL,
_ Acting Commissioner of Internal Revenue.
Approved, August 10, 1936.

H. MORGENTHAT, JT.,
Secretury of the Tréasury.

[F. R. Doc. 1731—Filed, August 14, 1936} 1045 a.m.)

DEPARTMENT OF AGRICULTURE.
Forest Service. - B ) S

REGULATIONS OF THE SECRETARY OF AGRICULTURE RELATING TO
THE PROTECTION, Occupancy, USE, AND ADMINISTRATION OF
* THE NATIONAL FORESTS'

By virtue of the authorify vested in the Secretary of Agri-
culture by the Act of Congress of February 1, 1905 (33 Stat.
628), amendatory of the act of Cofhgress of June 4, 1897 (30
Stat. 11, 36), I, M. L. Wilson, Acting Secretary of Agriculture,
do make and publish the following regulations relating to the
occupancy, use, protection, and administration of the national
forests, the same to-supersede all-previous regulations for like
purposes and to be in force and effect from the first day of
September 1936.

ADMMSTRATION AND PROTECTION

Rnc. A-1. Forest officers and employees asSlgned to field
duty may be required, under such conditions as the Chief of
the Forest Service may prescribe, to furnish at their own ex-
pense clothing of standard designs and materials for their
personal use in the performance of official duty.

REG. A-2. The Chief of the Forest Service is authorized to
sell at field stations of the Forest Service after public notice,
by advertisement or otherwise, su¢h articles of equipment as
are worn out or damaged beyond repaif, or which are of no
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further use in the service but.which have a sale value esti-
mated at $1,000 or less. The Chief of the Forest Service may
delegate the authority to regional foresters. When the esti-
mated sale value is more than $1,000 special authority must
be obtained from the Secretary of Agriculture.

-Animals and animal products which cease to be needed
in the work of the Forest Service and which have a sale value
may, upon the approval of the Chief of the Forest Service or
the regional foresters, be sold in the open market or ex-
changed for other livestock, and all moneys received from the
sale of such animals or animal products, or as a bonus in the
exchange of the same, shall be deposited in the Treasury as
miscellaneous receipts.

REG. A-3. Property owned by employees of the Forest Serv-
ice may be hired or rented for use by officers other than the
employee-owner, when such hiring or rental is in the interest
of the Government. The total paid to permanent employees
under this regulation, exclusive of property hired or rented
for fire emergencies, may not exceed $3,000 in any one fiscal
year. °

Rec. A-4. Horse ieed equipment, food, articles of clothing,
tobacco, and other personal supplies may be {furnished officers
and employees of the Forest Service, the costs of same to be
deducted from their salaries or wages or amounts otherwise
due such employees. Payment for the purchase or replace-
ment of supplies and equipment so furnished will be made
from the appropriation or appropriations applicable to the
payment of salaries, wages, or other amounts due such officers
or employees.

REec. A-5. Officers or employees of the Forest Service of
any grade or salary may, in the discretion of such officers
as the Chief of the Forest Service may designate, he required
to furnish saddle and other animals, or motor vehicles and
equipment, necessary for the performance of their official
duties. All animals, vehicles, and equipment so furnished
will be covered by a written contract of hire.

Animals, motor vehicles, or other equipment owned by
forest officers or employees, but not required for the per-
formance of their usual official duties under the preceding
paragraph, may be furnished for emergency or special work.
Whenever practicable a written contract will be executed.

Forage, care, and housing will be furnished for animals
required to be furnished by an officer or employee for the
performance of his official duties, and for other animals
during the period of their official use. Mileage will be
allowed for motor vehicles and housing may be allowed under
the instructions of the Chief of the Forest Service.

Animals, vehicles, and other equipment obtained for official
use from firms or persons other than Forest Service employees
will, when practicable, be covered by a written contract or
memorandum of agreement.

If privately owned property is lost, damaged, or destroyed
while in the possession of the Forest Service for official use,
relmbursement therefor may be made to the owner, except
when due to ordinary wear and tear or to causes the risks of
which are assumed by the owner under the terms of the
agreement, whether written or verbal provided, that except
for fire-fighting emergencies no reimbursement in excess of
850 can-be made for loss, damage, or destruction of property
obtained for official use unless the claim therefor is supported
by a written contract of hire, executed prior to the loss, dam-
age, ‘'or destruction, or by-a certified copy of such written
contract. (Act approved January 31, 1931.)

"The Chief of the Forest Service is authorized to approve

for payment claims for loss, damage, or destruction under
this regulation when the amount of such claim is not in
excess of $50, and to delegate this authority to the regional
foresters. -
- REG. A-6. Only qualified citizens of the United States, who
aie hetween the ages of 21 and 35, are eligible for examina-
tion for the positions of junior forester, junior range exam-
iner; and forest ranger. Selection for appointment as forest
ranger will be made when practicable from qualified citizens
of the State in which the national forests, respectively, are
situated. These qualifications will not be waived under any
circumstances except that all age limits are waived for hon-
orably discharged soldiers, sailors, and marines.
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Rre. A-7. Whenever the interests of the Government re-
quire it, the Chief of the Forest Service, regional foresters, or
forest supervisors may relieve a subordinate officer or em-
ployee from duty and may order his pay withheld panding
action by the Secretary of Agriculture suspending, furlouzh-
ing, or dicsmiscing him from the szrvice. Suspansions, fur-
loughs, or dismissals ordered by the Secretary may became
effective, with lozs of pay, firom the date upon which the
officer or employee was relieved of duty.

REeG. A-8. In general, the papers on file in the offices of the
Forest Service relating fo the transaction of national forest
business are public records, and as such are open to the pub-~
lic. Information should nof be refused to persons whose
interest is legitimate. Recommendations on matters pznd-
ing should not he made public. Equal opportunities for in-
formation must be given to all persons having an interest
in any transaction. In conformity with the practice, and at
the request of the Dzpartment of the Interior, all reporis
ont public land claims will be treated as confidential, and
may be examined only by duly authorized officers and em-
ployees of the Government. Reporfs on June 11 applica-
tions and personal reports are confidential, and may be
examined only by duly authorized officers of the Government.
Under no circumstances will inquirers be permitted to fake
papers from the files outside of the building.

REeG. A-9. Permittees who use & national forest or portion
thereof for like purposes and desire to cooperate with the
Forest Service in the systematic betterment of conditions and
facilities controlling their use of the national forest lands may
do so by organizing themselves into associations, in which all
permittees of like character within the area are eligible to
membership, and requesting official recoznition by the Forest
Servce. The request should bz addressed o the forest super-
visor, who will act on all livestock association requests and
refer all others to the reglonal forester. ‘To szcure such
recognition the association must show that its membership
includes o majority of all persons holding permits for like
purposes within the area involved, and that an advisory com-
mittee has been appointed whose agreements on behalf of
the association shall be binding upon all members thereof.
If the ascgclation is recogmized by the forest supervisor or
regional forester its advisory committee shall be entifled fo
recelve notice of proposed action and have an opportunity to
be heard by the local forest ofiicer in reference fo any pro-
posed changes likely to materially affect the use or interest
in the forest or portion thereof enjoyed by memh.rs of the
association.

Upon request from and with the approval of an offcially
recognized advisory committee the regional forester may
establish special rules to prevent damage to the forest lands
and to repulate their use and cccupancy and promote their
development and improvement for the purposes and in the
ways for which permits are issued fo members of the asso-
ciation, and the rules thus established shall be binding upon
and observed by all parmitieces using the described forest
lands for like purpozes.

Upon request from and with the approval of a majorify of
the members of the assoclation, the regional forester may
authorize the operation, by the association, of services or
utilities of general character and benefit which promote the
better use and enjoyment of the forest lands by the permit-
tees, and the collection from each permitftee thus benefited
of fees or charges which shall represent said permittee’s fair
share in the cost of such work including the expenses inci-
dent to its management and supervision, and failure of any
permittee to pay such fees or charges shall be a breach o£
the terms of his permit.

Any ascoclation or other like organization of national or
regional scope, the majority of whose members are persons,
companies, and/or corporations engaged in commereial or
industrial activities directly related to and influenced by the
adminiStration of the National Forests, or persons who fur-
nish services or supplies essential to public use and enjoyment
of the National Forests, may request recognition of ifs officers
and directors as an advisory board, and upon presentation of
satisfactory evidence that such advisory board is empowered
to represent the members of the association in matfers relat-
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ing to national-forest management, it will be recognized by
the regional forester if it is wholly regional in character or
by the Chief of the Forest. Service where if is inter-regional
or national in character and thereafter will be. consulted
annually regarding any phase of national-forest management
and use affecting the interests of.the membership of the
association. - To facilitate action upon matters of local inter-
est such advisory board may designate for each National
Forest an advisory committee which shall be similarly con-
sulted by the Forest Supervisor in: matters relating to the
particular National Forest.

REec. A~10. An appeal may he taken from .any adm1mstra.—
tive action or decision.by filing with the officer who rendered
the decision & written request for reconsideration thereof
or notice of appeal. Decisions of forest officers shall be final
unless appeal-is taken therefrom within a. reasonable time.
The decision appealed from shall be reviewed by the imme-
diate superior of the officer by whom the.decision was ren-
dered; that is, in the following order: ‘Supervisof, Regional
forester, Chief of the Forest Service, Secretary of Agriculture.
- Unless the written notice of’appeals contains an acceptableg
reason for gllowing.a longer time for the. preparation of the
case, the appellant:shall ‘file ‘immediately a stgtement or
brief setting forth in detail the respects in which.the action
or decision from whith appeal is taken is:contrary:to or.in
conflict with the law, the regulations of:.the' Secretary, or
the determined facts. Upon receipt. of rsuch -statement:.or
brief the officer from :whose action or dectision theiappeal
is .made. 'shall prepare a statement .or brief . reviewing 'the
case and:presenting the factsiand/considerations;uponcwhich
his actipfior.decision ig based:  The two statements or: briefs;
togetherswith .21l papers: comprisingitherrecord in:the-case
shall then be transrhitted to. theé 'officer to.whom the appeal
is made; ~wha. williathereupon: reviéw cthe . case -and;yadvise
both the appellant. arid:the subordinate officer. of his decision.

In no- ‘ease will an attomey' be. mecognized ;inupersonnel
matters. "rry ol gnenian Hy o IRt S T
- REG. A~1l. All forest officers : mllmooperate with: State
officials, inrso far as»practicable, to erforce State fire, game;
and hehlth laws. They.are authorized:ta.accept appoint-
ments,  without -conipersation; -as:depufy State -fire xvardens;
game 'wardens, ‘anid/or thealth-officers whenever. inofhe judg~
mentof the Chief of: the; Foresh Service tthe :performance
of the duties required by these offices” will noiinterfere-with
theip 'duties-as Federal forestrofficers.. «i>: . -»yaads o0
- REG. -A~12. The Forest Service;ishall;.stheneyer:-nossible,
and is hereby authorized to enter into such agreements with
private owners iof otimber;; with ,railroads, , and . with, ofher
industrial concernsioperating-in;pr near {he; natxonalvforests
a5 will' xesulb in mutual:penefit-in;the cpreyentmn;and Sup=
pression. .of - forest- fires; . provided, that-the; semee required
ofi each.parfy by such’ acreements rshall; berin, propertion
tO’ the beneﬁts conferreds .0 aie sVipoasg ol wor Lo
T L 1 umdeRmGrd ol 260V DI - 0l

2ty lrni-a e 7d burtoo o bD s

REG E—l. Apphcatmns for prelmnna,la(;,pemui;sror hcenses
inyolving the use of Government, land, ior water-powerfprOJ-
ects; or. for, lines transmmtmg ele(;tnc energy generated by
water power shall be made pursuant.fg the. Federaiywater—

power . act of June 10 - 1020,,(41 Stat. 1053) -and fhe.regu-~ |

lations thereunder, and shall be ﬁied Wll:hx the Federal Power
Commission;-at Washington, D;.C.,; on}mth any; field., oﬁice
designated by the commission. - Permxtsgssued by, the Secre-
tary of Agriculture, the; Chlef of the Forest, Servxce, -and
regional foresters outstandmg on, the]date “of, theyapproval of
that act and not superseded by “Jpermits.or licenses, ;ssued
thereunder shall be governed by the regulations and. mstruc-
tions in force on said.date, except that no, add1tmna1 time
under preliminery permits, no transfer of mermits, ‘and no
changes mvolvmg the use of additional land shall be,allowed,

T

roxnsr mmonnmm 'a—

REG. S—l.,No sale, or. other use of natmnaL forest fxmber
will be authorized until the approving . "officer is ‘satisied
that practicable methods of cptting are, prescnbed whmh
will preserve the, .hvmg -and .growing, tunber promote the
younger growth, ‘redyte the hazard of forest ﬁres anci other
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destructive agencies, and sécure as complete utilization of
the various species and. grades of material as the existing
markets or the requirements of users permit.

REG. S-2. The Chief of the Forest Service shall have
prepared and shall approve plans for the disposal of national
forest timber, as such plans are found to be necessary, to
insure by practicable units the production of a continuous
supply of timber for the use ahnd necessities of citizens of
the United States.. The Secretary. of Agriculture will pre«
scribe from time to time, upon date furnished by the Chief
of the Porest Service, the maximum amount of matured and
large-growth timber which - may be cut by years or other
periods on each national forest, and any plan for the dis«
posal of timber approved by the Chief of the Forest Service
shall not be incompatible with the limitations so established
for the forest concerned.- The Secretary of Agriculture will
also; issue such instrutctions as may be necessary in specific
casesto insure an adequate and permanent supply of forest
prodiicts for local requirements, or for established industries
dependent upon national forest timber or to promote the
welfare of local communities dependent upon nationsl forest
operations for employment: Unless prohibited :by specific
instructions from the Secretary of Agriculture, timher law-
fully cut on any National Forest may be exported from the
State or Territory where grown.

- .REG. S-3.. The cutting of timber within the nutional forests
may be authorized under sale or permif, or otherwise as
prescribed. by regulations: - I :

1. On any vacant land. :
+72.,'On-any :@bandoned mineral Tocation. =

+3;'On any unperfected lode)location or placer IOcation od
ﬁnsxirveyed Iand, the boundaries 'of which are not marked
&nd whfdh show no substantial evxdence of ioeation or devel-
opment.” ¢ .

‘4, On any unpatented ‘b]aim With the written consent of
thle claimant, Lot

‘5."On any’ unpatehted élaim if nécessary without the con-
sent of the clalmant in emergencies arising’ om 1nsect in-
festations ot rapid detetidkation of fire-lalled tmber, "

~ 6,"On dny unpatenited, thineral location made'within a sale
area s‘ubsemreht t6 the first publication of the motids of the
sale'of the timber upon such ‘ares, or sitbséquent to thie estecu-
tibh of tne' sal¢” agreement ‘br the isstance of permit af-
fectiﬁg the thhber up ﬁﬁ ch, Breg’ ﬁot adVertised

Qn unapproved select ‘101‘15 unclassified giant 1ands, dhd
otHer lanas of unibttled, tatus in’efgkgencies to prevent
serious add ‘unneeeSSa{ry Iésé upon sui)inission of a boid by
the operitor t0.pay 88 Jguiated brice for the timber cut 1f
title is not. perfected ddvertely, to the Govetnment withip a

specified period.*

. Where allowed by law, timber, miay be cut without ade-
tional authoz;iza,tion by éle ‘iaimant fxom any unperfeated
¢laim for, its, ,acfual, develogmqnt or for pses, consistenf; with
the.purposes for which the claim was en,te::ed Au cher
cutting' is, prohibited, .

‘The, cutf,mg and remgval of timber, when suoh cutting and
remova,I .does, nokh- obstruct, actual mijning operations,, shall
not be prevented or. mtexgered with by any person as:exting
aolaun to the use, of such, timber under an unpatented mins
eral iocation made ,subsequent to the first publication of the
notice of sale including such,timber, or subsequept to the
execution of the sale agi;eement or the. issuance of permit
coyering timber ,not advertised, or ‘subsequent, {0 the signing
by,.the Secxetary of. iegz;icultux;e of. & recommendation, te the
Secre ary of the Intenor~ for an exchange in which the
timber will be given the px:oponent.

REG. S-4. Sales of timber in small quantities are prefen‘ed
and will be encouraged by every means possible. In sales to
establish manufacturing plants no more timbper, will be in-
cluded in, one confract than is required to permit logging a
practica,ble and logical unit and. to cover,the cost of neces- .
sary; logging improvements. . Sales .for the supply of new
manufacturmg plants will. mclude the,sm&]lest quentity of
timber, in economical loggmg units adanpted to the type of
gperation,. requu'ed to glye, the: enterprise a. practicall,and
adequate commercml ‘basis, . . ‘
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‘The period allowed for the removal of timber will be fixed
in the agreement and will be sufiicient to permit cutting the
amount.included in the sale at a rate practical and economi-
cal for the type of operation concerned with reasonable
latitude for contingencies. In sales extending over three or
more years the minimum amount to be removed during each
year, or other designated pericd, will be specified. The maxi-
mum amount to be cut during each corresponding period will
also be specified when necessary in the judgment of the
approving officer to restrict the rate of cutting to the limita-
tion prescribed by the Secretary .of Agriculture for the forest
or in the management plan for the working circle.

Ree. S-5. The Chief of the Forest Service will prescribe
from time to. time the minimum stumpage prices at which
timber on each national forest or designated portion thereof
shall be appraised for commercial sale. Appraisals at less
than any such established minimum shall be approved by the
Chief of the Forest Service prior to the advertisement or
sale of the timber. .The minimum prices, however, will: not
apply to timber sold to homestead settlers and farmers
under Regulation S-22, nor to timber sold under Regulation
§-25 primarily to protect or improve the forest, nor to dead,
fire-damaged, insect-infested, or badly diseased timber,

REG. S-6. Before any timber is advertised or sold it shall
be examined and appraised and the cutting area described by
legal subdivisions or otherwise. The examining officer shall
report the quantity and appraised value of the various kinds
of timber. on the area and shall hase his appraisal upon the
character of the timber, the cost of logging, transportation,
and manufacture, the investment required, the depree of
hazard entailed in the operation, and the sale value of the
manufactured products at practicable markets. He shall
also report the contract conditions necessry for silviculture,
fire protection, utilization, and other national forest interests.
- = Confracts exceeding five years in duration will contain pro-
vision for the redetermination of stumpage prices, after reap-
praisal, at intervals of not more than five years exclusive of
any period which may be allowed for the construction of im-
provements; bub contraects for large sales of pulpwood in
Alaska may provide that the first redetermination of prices
will be made after an interval of not more than 10 years
exclusive of any period allowed for the construction of
improvements.

REeG. S-7. All sales in which the timber has a value in ex-
cess of $500 will be made only after adverticsement for pericds
of from 1-to 6 months, in accordance with the quantity and
value involved; and any sale of smaller value will be adver-
tised or informal bids solicited from possible purchasers if,
in the judgment of the officer authorized to make the gale,
there.is probability of competition. These requirements will
not apply to sales at cost to settlers and farmers under Regu-
lation S-22, and may be waived by regional foresters in sales
madeunder Regulation S-25. ‘The right to reject any or all
bids will be reserved by the terms of each advertisement.. A
deposit must .accompany each bid for advertised timber.

REG. S-8. Timber may be sold in'amounts exceeding $500
in. value in advance of advertisement in cases of unusual
emergency. Emergency sale agreements will provide that
the purchaser agrees to bid for the timber at not less than
the appraised value as given in the sale advertisement, and
will pay for all timber cut under the emergency sale agreg-
ment at’ the rate or.rates of the highest bong fide bid
submxtted.

- An-unusual emergency exists if the applicant is in imme-

diate need. of timber for his own use or if immediate cutting
is necessary on 'account of climatic conditions or logging
requirements or rapid deterioration of the timber. *
- Where competition is probable, emergency sales will b2
made only when the meed of the applicant is so serious as
to justify giving. him preference over other bidders in the
award of the timber." .:

‘The emergency sale agreement will be approved by the
officer having authority to approve sale agreements for the
total.amount of timber being advertised; but if the sale of
the total amount being advertised must be authorized by
the Chief of the Fofest Service, regional foresters will secure
the approval of the Chief of the Forest Service before approv-
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ing the emergency sale of part of the timber, and regional
forcsters may require advance submission to them of all
emergency eales.

REeG. §-9. Advertised timbsr will bz awarded fo the highest
bidder upon submitting satisfactory evidence of financizal
standing, unless:

1. Urgent conslderations have arisen which malke the sale
undesirable, in which case all bids may be rejected.

2, Allotments to several bldders are practicable and
advizable,

3. Award to a purchaser in an emergency sale at {he high-
est price bid, or a division of the timber between such pur-

cers and other bidders, may be required by the existence
of an emergency or in equify on account of operafions pre-
viously begun on the =ale area.

4, The hishest bidder is notoriously or habifually careless
with fire in his operations, or had failed to comply safis-
factorily with the requirements of previous coniracts for
national forest timber.

5. Monopoly from the control of large amounts of pub-
lic or of public and private timber would result.

6. The award would result in closing an established manu-
facturing plant operating in and dependzni upon national
forest timber, and would prevent an established operator
from obtaining the benefit of substantial improvements made
upon the faith and expectation of a continuous supply of
such timber; or would be contrary to instructions previcusly
issued by the Secretary of Agriculture for the management
and uce of the timber In question, with a view of furnish-~
ing a continuous supply of timber for the use and necessi-
ties of citizens of the United States; or would bie against the
interests of local users dependent upon national forest timber
or of local communities dependent upon national forest
operations for employment; or would cause the abandon-
ment or prevent the establishment of a desirable local in-
dustry which should furnish a psrmanent market for na-
tional forest products.

Where the highest bid is nof accepted and the sale is
still deemed desirable, all bids will be rejected and the timber
readvertised; or the award of the timber at the highest price
bid will be offered fo the next highest bidder when such
award would not be contrary to the foregoing requirements:

| Provided, That in sales of timbear for the local supply of

isolated communities the advertisement and the award may
be made, with the approval of the regional forester, on con-
dition that manufactured products shall not be sold at prices
in excess of maximum prices to be speciﬁed in the fimber
sale agreement.

Before examining timber on application or making an
award, o statement of the relation of the applicant or
bidder to other persons, firms, or corporations holding par-
mits or agreements for the use of national forest resources
may be required in the discretion of the approving officer.
Firms or corporations may be required to furnish g certified
statement of thelr members or stockholders. ]

Rec. S-10. In all sales exceeding 10,600,000 feet, and in
smaller sales when necessary in the judgment of the approv-
ing officer, the successful bidder will be required, prior fo
the award of the Hmber, to submit a satisfactory statement
of financial ability to conduct the operation and fulfill the
terms of the agreement, or his financial standing will be
determined by forest officers; and in any sale the applicant
or bidder may bz required fo show that he has or can
obtain equipment suitable for logging and manufacfuring
the timber and meeting the fire precautionary requirements
of the contract. Such statements may bz required before
advertisement or before steps are taken to examine’ areas
applicd for.

Rze. S-11. Forest officers moy, within their authorization,
cell any timber previcusly advertised but not sold, without
further advertisement, at not less than the advertised rates.

Rrc. S~12. Tne officer approving any timber sale agree-
racnt may require the purchassr to furnish a bongd for satis-
factory compliance with its terms.

Rrs, S-13. Mo timbar shall be cut under any sale contraect
until it has been pald for. Refunds may, in the discretion
of the Chief of the Forezt Szrvice or regional forester, be



1094

made to depositors or to their legal representatives of:sums
deposited in, excess of amounts actually due the United States.
Refunds of payments may also be made -to-the rightful
claimants of sums erroneously collected for timber or:-other
forest products. £

Transfers of deposits from one transaction to another, or
from the credit of one purchaser to that of another with the
written consent of the original depositor, may be made by the
supervisor.

REG. S-14. The Chief of the Forest Servxce is authonzed to
make timber sales for any amount on any national forest,
subject to the maximum cut fixed by the Secretary, and to
delegate this authority for amounts not exceeding 50 million
feet board measure to the regional foresters. The regional
forester may delegate authority to subordinate officers to
make sales for amounts not exceeding 10 million feet -board
measure., All supervisors may without special authorization
make sales in amounts not exceeding $500 and may délegate
this authority for amounts not exceeding $100 to subordmate
officers.

The Chief of the Forest Serv1ce may authorize regional
foresters to formally approve timber-salé agreements and re-
lated papers in sales exceeding 50 million feet board measure
in which the conditions of sale have 'been previously approved
by him.

Rec. S-15. Modification of timber-sale - agreements will
not be allowed except in cases where the full performance
of the agreement by the purchaser is rendered inequitable
by some act of the United States or wheré the modification
is sought in respect to ‘the unexecuted portion of the agree-
ment and will not be injurious to the United States. Modi-
fications, where proper under this regulatmn, may be made by
the officer approving the sale or by his superior officer.

No transfer or assignment of a fimber-sale agreement
shall be valid unless the transferee or assignee is acceptable
to the United Statés as a purchaser ¢f timber under the
conditions and requirements then in effect for similar tim-
ber sales, and unless the transfer or assignment has been
approved in writing by the forest officer who approved the
sale agreement, or by his successor, authorized deputy, or
superior officer. But by confractual st1pu1atmn a purchaser
may be granted: general authority to assign his timber-
sale agreement in trust as security, subJect however, to such
conditions as the Chief of the Forest Servme imposes for the
protection of the public interests.

REG. S-16. No live tree shall be cut under any timber-sale
contract or permit-until marked or otherwise des1g‘na,ted for
cutting by a forest officer, -

The volume.of national forest timber in a sale ma,y “be
determined by scaling, measuring or counting the logs or
other products, or by measuring the trees before cutting. If
the contract provides for the, determination of volume by
tree measurement and the timber has been paid for, the
stamping of the tree authorizes cutting and removal Otﬁer-
wise no timber cut under any contract shall be removed from
the place designated until it has been scaled, measured, .or
counted and stamped by a forest officer, unless such remaval
is specifically authorized in the agreement.

No person except a forest officer shall stamp any t1mber
belonging to the United States upon a national forest with
the official marking ax or any instrument having a srmrlar
design.

The cubic volume rules and the Scnbner Declmal C log
rule, both as used by the Forest Service, are the official rules
for scaling national forest timber.

REegs S-17, Timber sale agreements may be canceled for
serious or continued violation of their terms. Cancellation
will be by the Chief of the Forest Service if the amount of
the sale exceeded the regional forester’s authomzatron and
by the regional forester in all other cases.

‘When such action:is of advantage to the United States
or not prejudicial. to its inferests and upon the application
or with the consent of the purchaser, an agreement may be
canceled by the Chief of the Forest Service or regional for-
ester as above. If, further; the remaining timber! is to be
immediately resold at the same or better rates, the agreement
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may be canceled by the supervisor if the sale was for an
amount not in excess of hi§ authorization.

- Agreements may-.be canceled by the Chief of the Forest
Service only, upon the application of purchaser, when can-
celation is shown to be required in equity to the purchaser
(). on account of some act of the United States, or (2) upon
a reviewof the conditions existing at the date of sale in
accordance with which its terms were fixed.

Agreements may also be canceled by the Forest Officer
approving the sale, or his successor, upon application of the
purchaser, if the condition of the timber has changed mate«
rially due to some cause such as a forest; fire or insect infesta
tion for which the purchaser is not responsible.

."REe. S-17 (A). Applications for the termination, undet
the provisions of the Act of April 17, 1935 (Public No. 38, 74th
Congress), of timber-sale agreements which were approved
prior to June 30, 1934, will be considered if filed in the office
of the supervisor of the National Forest concerned prior to
April 17, 1936. Each such application must be accompanied
by a statement showing in what ways hardship will be
reheved or unemployment prevented iIf the requested action

is-taken.-

Public notrce of the a.pphcation wlll be given by posting
notice thereof in public places in the locality, giving & period
of at least ten days during which protests may be filed with
the forest supervisor.

The Chief of the Forest Service is authorized to terminate
contracts in accordance with such applications, after investi-
gation of the case of any protests which may have been filed,
if the result of such action will be to relieve hardship or to
prevent unemployment, without requiring the payment of
damages other than thdse due to the acts of the purchaser.

The timber covered by confracts so terminated will there-~
upon be considered like any other National Forest timber,
subject to retention or sale in accordance with the Regula-
tions governing the management and sale of National Forest
timber,

REG. S-18. Actron for. breach of contract may be brought
for serious or continued violations of the sale agreement or
where damages to thé United States from violation of the
agreement can noft be recovered otherwise. Such action will
be brought only with the approval of the Chief of the Forest
Service.

REG. S-19. So far as applicable, the regulations governing
timber sales will be followed in sales of naval stores.

- The Chief of the Forest Service is authorized to make such
sales for any amount on any national forest within the maxi-
mum limit fixed by the Secretary-and to delégate this author-
ity for 'amounts not exceeding 200,000 cups to regional for-
esters. Regional foresters may delegate this authority to
supervisors for -amounts not' exceeding 40,000 cups.

Emergency sales will not be allowed.

U JREG. S-20. Seized material may be sold to the highest bid-
der.under specific authority from the regional foredter. If
advertisement: is impractical, sales of material exceeding $500
in. value will be made-on informal bids.

REeG. S-21. The sale of forest products not specifically cov-
ered by other regulations will be conducted by forest super-
visors under general insfructions from the regional forester
with reference to the class of material involved. Sales
exceeding $500 in value will be advertised.

REG.S-22. Mature, dead, and down timber which can be
cut without injury to the forest will be sold upon application
without advertisement in any desired amount to homestead
setflers and farmers, for domestic tise on any homestead or
farm, at-the actual cost of making and administering suoch
sales. The . disposal of any part of such material for a
money or other consideration, or in exchange for labor, serv-
ices, or commodities, furnished the purchaser in connection
with its cutting, removal, or manufacture or for any purpose
except domestic use on the homestead or farm of the pur-
chaser, is prohibited. If any of the foregoing requirements
are violated, the sale will be termingted and the purchaser
required to pay for all matenals cut at twice its appraised
market value.

- The Chief of the Forest Service will determine from time
to- time the cost per thousand feet board measture or other
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unit of making and administering such sales in each national
forest region, where similar conditions exist, which amount
will be uniformly taken on all forests in the region as the
stumpage price in sales nnder this regulation.

. Regional foresters may approve sales in any amount under
1his regulation, with prior review by the Chief of the Forest
Service if required for similar amounts in commercial sales,
and may authorize supervisors to make sales in any amounts
not exceeding 200,000 feet board measure. Supervisors may
anthorize rangers to make sales in any amount not exceeding
50,000 feetf.

REG. S-23. Natmnal forest tlmber may be cut and removed
as g consideration for the transfer of lands to the United
States under the act of March 20, 1922 (42 Stat, 465), or
other. laws authorizing the exchange of land for national
forest timber. In all cases cuttings will be in accordance
with the silvicultural, protective, and. utilization require-
ments applicable to commercial sales of similar timber.
‘The value of the timber will be determined by appraisal as
in commercial sales before the proposed exchange is sub-
mitted to the Secretary of Agriculture for his consideration.

REG. S-24. The Chief of the Forest Service may authorize
the cutting or use of national-forest .timber for the con-
struction, maintenance, or repair of roads, bridges, trails,
telephone lines, drift fences, or other improvements of value
for the protection or administration of the National forests,
or for investigations, or for use in relief work conducted by
public agencies.

REG., S-25. The Chief of the Forest Service may dispose of
timber, the use or removal of which is necessary to protect
the forest from: injury or to improve conditions of growth,
by sale, free use, or otherwise, as may be most advantageous
to the United States,

This authority may be delegated to regional foresters, by
them to supervisors, and by supervisors to their subordinates,
in each case for amounts not in excess of those which these
officers -are authorized to dispose of by commercial sales,
if payment is to be made for the timber; and, when no
payment is required for the amounts, these officers are
authorized by Regulation S-26 to grant individuals under
free use.

REG. S-26. Free use may be granted to bona fide settlers,
miners, residents, and prospectors for minerals, for firewocod,
fencing, building, mining, prospecting, and other domestic
purposes. Free use of material to be employed in any busi-
ness, as by sawmill operators or proprietors of stores, will be
refused. - The sale or exchange of timber or other forest prod-
ucts obtained under free use is prohibited.

. Free use will be granted individuals primarily to aid in the
protection and silvicultural improvement of the forests.
Hence the material taken will, except in unusual cases, be
restricted to-dead, insect-infested, or diseased timber and
thinnings. Other material may be taken in exceptional cases
where its refusal would cause unwarranted hardship. On
forests or parts of forests where limited supply or other con-
ditions justify such action, the free use of green material may
be refused. The aggregate amount of material granted under
free use to any user, in any one calendar year, will not ex-
ceed $20 in value, except in cases of unusual need when the
supervisor may increase the amount to not over $100 in value,
and the regional forester to larger amounts.

Supervisors may designate portions or all of national for-
ests as free-use area, and give public notice of their action.
Settlers,. miners, residents, and prospectors for minerals may
cut. and remove from these free-use areas, free of charge
and without permit, under such rules as may be prescribed
by the district ranger to prevent fire risks, injury to remain-
ing timber, or confusion among users, any dead timber, or
any green timber previously marked or designated by forest
officers for the purpose, needed for their own use for do-
‘mestic purposes. Similar material may be cub outside of a
free-use area without permit in cases of emergency, but the
person taking such material shall promptly notify the dis-
triet ranger; and small quantities of material needed by
fransients while in the forest may also be taken without
permit; but the kinds of maferial so taken and the location
and manner of cutting must not be inconsistent with the
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purposes for which national forests are established. Im
all other cases permits will be required for green material.

Forest officers whom the supervisor may designate are
authorized to grant free use of timber {o individuals up fo
420 in value. Supervisors may grant psrmits for maferial
not exceeding $100 in value. Regional foresters may ap-
prove permits for larger amounts, and in times of emer-~
gency may delegate this authority to supervisors for nof
over $500 in value. Prior review by the Chief of the Forest
Service will be given if the amount involved would require
similar action in 2 sale.

Reglonal foresters may authorize supervisors to permit
the removal of specific classes of material without scaling
or measurement.

REG. S-217. Bona, fide settlers, miners, residents, and pros-
pectors for minerals in Alaska may take free of charge
green or dry timber from the national forests in Alaska for
personal use bub not for sale. Permits will be required for
green saw timber. Other material may be faken without
permit. ‘The amount of material granted to any one person
in one year shall not exceed 10,000 board feef of saw timber
and 25 cords of wood, or an equivalent volume in ofher
forms. Persons obtaining material shall on demand for-
ward to the supervisor o statement of the quantity taken and
the location from which it was removed.

Rec. S-23. National forest timber will ba granted free of
charge to other branches of the ¥Federal Government when
authorized by law. Permits may be approved by forest
officers for amounts not greater than they are authorized
to sell under Regulation S-14.

Permits for timber will require the cutting and removal
to be done in accordance with the conditions in current
t:mber-sale contracts in order to preserve the living and
growing timber, promote the younger growth, secure repro-
duction, and protect the forest from fire. The permitiee may
be required to report to the supervisor the amount of tim-
ber, by specles, actually cub or may be required to furnish
scalers for worl: under the direction of fthe forest officer
in charge or, if authorized, to provide funds for the em-
ployment by the Forest Scrvice of scalers fo scale or measure
the timber cuf. ‘The permitfee may be required to dispose of
the brush as cutting preceeds, or to employ men to work
under the direction of a forest officer in disposing of the
brush, or, if authorized, to provide funds for the employ-
ment of men for brush disposal under the direction of a
forest officer.

Rec. 5-20. Timber may, without advertisement, be cuf,
damaged, or destroyed when necessary for the cccupancy
of a right of way or other authorized use of national forest
land.

Payment will be required at the appraised market value of
the timber, subject to s minimum rate equivalent ta the
estimated cost of administration, except:

(1) For timber the logging and sale of which are im-
practicable, but which is necessarily killed or cuf buf nof
used by any permittee,

(2) For timber, either used or not used, necessarily killed
or cut in connection with land uses of such benefit to fhe
national forest that other timber would bz granited under
Regulation S-24 if needed by the permittee for construction
purposes.

(3) For timber necessarily cut and used by the permittee
if other timber would have been granted to him for the pur-
pose under free use.

Title to any timber not used by permittee and for which
no charge has been made will remain in the United States.

GRAZIIG

Rec. G-1. The Secretary of Agriculture in his discretion
will guthorlze the grazing of livestock upon the national for-
ests under such rules and regulations as he may establish.

The Chief of the Forest Service will prescribe the number
and class of stock to be grazed on any national forest on
which grazine has been authorized by the Secrefary.

Rec. G-2. Every person must submit an application and
secure 2 permit in accordance with these regulations before
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his stock can be allowed to graze on & national forest, except
as hereinafter provided and junless otherwise authorized by
the Secretary of -Agriculture. The Chief of the Forest Serv-
ice may.authorize the issuance of grazing permits for a term
of years within a maximum of 10 years, -A term permit shall
have the full force -and effect, of a contract between the
United States and the permittee. It shall not be reduced or
modified- except as may be specifically provided: for in. the
permit itself and shall not be revoked or canceled except for
violation of its terms or by mutual agreement. The grazing
regulations shall be considered as a part of every permit. .

The few head of 'livestock in actual use by prospectors,
campers, and: travelers, or used in connection with wermitted
operations on a national forest, or not to exceed 10 head
of milch, work, or other animals owned and used for domestic
purposes by bona fide settlers residing within or contiguous to
a national forest may be allowed to graze free, under such
restrictions as the Chief of the Forest Service may: prescribe.

. All' stock' grazed under -paid- permit on national forests
must be actually owned by the permitiee. o

Rze. G-3. Persons owning stock which will. graze on range,
only part of which 1s,nat10nal forest land, may be granted
permits for such proporfions of their stock as the circum-
stances appear to justify, but may be required so to herd
or handle their stock as-to prevent trespa.ssmg by tha,t
portion for which a permjt is not granted. -

REG. - G~4. Persons who own or have leased unienced lands ‘

within -any national forest, and who agree that the United
States shall have exclusive possession of such lands, may
secure permits allowing them to graze upon national forest
land free of charge the number of stock which the private
lands will support, provided such. an exchange will not be
disadvantageous to the Government Such permits will be
subject to the same restrictions regarding the use of the range
as permits issued,under ofther regulations. . .

Rec. G-5. Persons wishing. to drlve stock. across any por-
tion of a national forest for any purpose may be required to
secure @ crossing permit., The Chief of the _Forest Service
in his discretion may authorize the issuancg of permits free
of charge or may establish & charge:for crossing privileges.

. REG, G-6, For .purposes of equitable distribution, the sta-

blhzation of the stock industry, and the prevention of mo-:

nopoly, the Chief of, the Forest Service may authorize the
establishment of protective, exemption, or, maximum lmts in
numbers of stock for any area or areas.

The protective limit is the number of stock for Whlch the
permits of class A owners.of improved farms devoted to the
production of diversified crops or those who, otherwxse ‘meet

class A qualificationg will be exempt from reduction in their’

renewal, except when sufficient reductions for range, forpst
or watershed protection can not be made on preferenges in
excess of the protective limit. .

Thé exemption limif is ‘the number of stock below Whmh
the preference of no owner of dependent commensurate
rapch property used pr1manly for the. productxon of live-
stock Wwill be reduced for purposes of.distribution.

The maximum limit is the numbei of stock above whlch
an increase in preference to any person, firm, or corporatlon
may be refused.- - Maximum limits will apply mth etiual
force and effect to preferences covering livestock the posses-
sion of which may be transferable under a lease, option,
contract of purchase, or other form of agreement. The
Chief of the Forest Service may authorizeé the- regional
forester to suspend the maximum limit or apply 1t to eqult-
able interest in special cases.

REec. G-11. For the purpdse of contributing to the stabmty
of the livestock industry and making the forage resources
of the national forests of the greatest value, the Chief of
the Forest Service shall provide for the recognition of pref-
erences in the use of national forest ranges and the renewing
_of permits,- to .an extent consistent with the prevention of
monopoly and with the principle of a reasonable distribution
of grazing privileges. -

Persons who are-full citizens of the Umted States shall
be given preference in the use of natxonal forest ranges over
other persons. T

I
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-The following -classification of applicants for grazing privi-

leges is Hereby .established: - .
. "Class A—~Persons owning:and. res1ding upon improved
ranch property which is dependent upon the national forest,
and who are owners of not more than the established exemp-
tion limit numbér of stock, or the protective limit number
in the absence of an exemption limit.

Class B~=Prior users of national forest range who do not
own improved. ranch property, .and persons owning such
property who own stock in excess of the established exemp-
tion limit, or the protectwe limit in the absehcé of an
exemption limit.

« Class C~—~Persons who are not regular users of national
forest range and who. do not own improved ranch property.
‘This class can not acquire an established preference in the
use of national forest range. .

- REee. G-8. To promote agricultural settlemenb and develop-
ment, consistent with the reasonable stability of established
preferences, grazing preferences may be granted and grazing
-permits issued to new class A applicants who are citizens of
the United States (not including declarants and petitioners),
own livestock and réside upon dependent iniproved ranch
property. Persons who.have waived any part of & previously
established grazing preference will not be recognized a3 new
applicants, nor granted -any increase, where such action would
necessitate g reduction in.the preference of other established
permittees.

‘When in his judgment the conditions warrant, the regional

forester may close; for stated periods, forests or portions of
forests to the admission of new applicants.
- Where a forest or a portion thereof has not been closed to
new applicants, and unless otherwise authorized by the Secre-
tary of Agriculture, the Forester shall m#dke provision for
reductions in: grazing preferences above thie exemption limit,
or the protective limit in the absence of an exemption limit,
to provide new qualified ‘class A applicants with range for
numbers of stock not in excess of the protéctive limit or to
Ql?;ﬁ:ase preferences of class A permittees: up to the protective
-IREG. G-9. To faclhtate legitimate business transactions,
under conditions specified by the Chief of the Forest Service,
and unless otherwise authorized or limited by the Secretary
of -Agriculture, and upon -satisfactory evidence being sub-
mitted that the sale is bona fide, & ptirchaser of eithér the
permitted stock or. the dependent, commensurate ranch
‘property of an -established permiftee” will be allowed &
Tenewal of:permit in whele '6r in part, subject to the maxi-
mum limit restrictioxs, provided the purchaser of stock
only, actually’ owns' dependent, commensuaté' ranch prop-
ert;y, and the pefson from' whom the purchase i3 made
waives to the Government his preference for renewal of
‘permit, A renewal of permit on account of purchase from
a grantee who has 'dsed the range less,than three years
will not be allowed.

A grazing preference is' not a property right. Permits

are granted only for the exclusive use and béheﬁt of the
pérsons t¢-whom they are issued.
- REg. G-10. A fee will be charged for the grazing of afl
livestock on national forests, except as provided by regulp-
tions, ‘or unless otherwise’ authorized by' the Secretary of
Agriculture, or in cdses wheré the Chief of the Toxest
Service 'may determine it is to the interest of the United
States to permiit free grazing.

The Chief of the Forest Service is authorized to determine
the “fair compensation t6 be charged for the grazing of
livestock' on the national forests, upon the pasts of the
fp]]owing factors:

" (1) A proper use of the grazing resaurce to best serve
the public interest. ,‘

(2) Reasonable conslderatlon of the value of the forage to
the livestock industry.

(3) Effect of.the rates upon the livestock producers.

An additional charge -of 2 cents per head will be made
for sheep or goats which are allowed to enter the national
forests for the purpose of lambing or kidding. :
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No charge.will be made for animals under six months
of age at the time of entering the forest, which are the
natural increase of stock upon.which fees are paid or for
those born during the season for which the permit is allowed.

Reac. G-11. All grazing fees are payable in advance of
the grazing period, unless otherwise authorized by the Chief
of the Forest Service.  Crossing fees are payable in advance
of entering the national forest.

‘When "an applicant is. notified that his application has
been approved, he will.remit the amount due for the privi-
lege to the- designated United States depository. Persons
who fail to-pay the fees as above specified must notify the
proper forest officer and give satisfactory reasons. Failure
to comply with the above provisions may be sufiicient cause
for denying.a grazing or crossing permit.

‘When 4 permittee is prevented from using the forest by
circumstances over which he has no control or for come
justifiable cause does nof use the privilege granted him, in
the discretion of the regional forester a refund of the fees
paid will be made in whole or in part as the circumstances
may justify and the Government’s interests will permit.

REG. G-12. Under the Chief of the Forest Service's general
instructions, the forests will be divided into grazing dis-
tricts, the kind and number of stock to be grazed in each
district determined, grazing seasons established, the en-
trance of stock regulated, range divisions bettreen permit-
tées made, and efficient methods of range use developed and
applied with a view to the most- equitable and profitable
utilization of the forage consistent with its sustained pro-
ductivity and with the protection of the forest and other
related interests.-

"ReG. G-13. Forest officers shall require methods of han-
dling -stock on the- national forests designated to secure
proper protection of the resources thereon and dependent
interests, and may require the owners of livestock to give
good and sufficient bond to insure payment for all damage
sustained by the Government through violation of the regu-
lations or the terms of the permit. -

Reg.'G-14. To prevent nuisances and insure proper sani-
tary conditions on the national forests, the Chief of the
Forest Service may require compliance with livestock quar-
antine regulations and such other sanitary measures as he
may deem necessary: -

Forest officers will cooperate with State, county, and Fed-
eral officers in the enforcement of all laws and regulations
relating to livestock.

. The Chief of the Forest Service may require the owners
of all stock grazed under permit, or allowed to cross any
national forest, to comply with the local livestock lawvs of
the State in which the forest is Iocated.

Rec. G-15. (A) Special-use permits must be secured for all
range improvements,

- (B) When the proposed mprovements are necessary for
the efficient utillzation of the range a clause will be in-
cluded- providing that title shall vest in the Government at
the end of a 10-year period. Exceptions may be made where
an agreement is reached on an adjustment-fee basis for
some other period under paragraph (C).

(C) With the consent of a permittee who has constructed
or maintained, or who may hereafter construct or maintain,
range improvements which are necessary to the efiicient utill-
zation and management of national forest range, the Chief
of the Forest Service may make an adjustment of the grazing
fees-for a period of years sufficient to recompense the permit-
tee for the value of such improvements.

Acceptance of the provisions of paragraph (C) of the regu-
lations is optional ‘with the permittee or Chief of the Forest
Service.

REeg. G-16. The Chief of the Forest Service may provide for
the receipt and disbursement of cooperative funds from
stockmen for the improvement and protection of the range
and other immediately related national forest interests which
might -otherwise be adversely affected by the grazing of
livestock. N

REee. G-17. The owners of all stock grazed on or allowed
fo cross _any national forest must repair damage caused by

Vol. I—pt. 1—37——70

1097

their stock to roads, trails, springs, or other improvements.
Fallure to make prompt and adequate repairs, particularly
after repexted notice, is sufficient grounds for suspending or
revoking the offender’s pzrmit or preference in whole or in
part.

Rgc. G-18. In order to szcure a collective expression of the
needs of persons holding grazing permits on national forests,
or portions thereof, and to afford them a reasonable eppor-
tunity to share in the administration of grazing and secure
joint action on the part of permittees, the Chief of the Forest
Service will provide for recozmition of and cooparation with
State and local lvestocl azsoclations under the provisions of
Resulation A-9.

Thenever o national livestock association appoints an ad-
vicory board or committee representing users of the national
forests in all of the different States, it will b2 recoznized by
the Chief of the Forest Service and consulfed annually re-
garding matters which concern the use of national forest
range.

Rec. G-19. The Chief of the Forest Service may anthorize
the revocation of grazing permits or preferences in whole or
in part for a clearly established violation of fhe terms of
the permit, the regulations upon which it is based, or the
instructions of forest officers issued thereunder.

Rre. G-20. Forest officers will caoperate with State, county,
and Federal offlcials in the enforcement of all laws and
regulations for the protection of wild life,

Such forest oificers as are specifically designated denufy
game wardens by the laws of any State, or who shall be
appointed lawiully to such positions, will serve in such capac-
ity without additional pay and with full power to enforce
the State laws and regulations relative to fur-bearing and
game animals, birds, and fish.

Forest oflcers authorized to act as State deputy game
wardens may accept the usual fees allowed for issuing hunt-
inz and fishing licenses. All forest officers are prohibited
from accepting bounties or rewards or parts of fines offered
by any percon, corporation, or Stafe for aid rendered in the
enforcement of any Federal or State law relative fo fur-
bearing and game animals, birds, and fish.

Ree. G-20 A. When the Secretary shall determine upon
consideration of data and recommendations of the Chief of
the Forest Service that the regulation or prohibition for a
specified period of hunting and fishing upon any National
Forest or portion thereof is necessary for the accomplishment
of the purposes above set forth, he shall designate such Na-
tional Forest or nortion thereof, establish hunting and fish-
ing seasons therefor, fix baz and creel limifs, spscify the sex
of animals to be killed, fix the fees to be paid for permits,
designate the authorized official to whom application for
permit shall be made, and describe the terms and conditions
under which hunting and fishing shall be conducted with a
view of carrying out the purpose of this regulation. Public
notice of such desismation shall be given by such means as
the Chlef of the Forest Service shall deem adequate for the
purpose. Carcacses of animals or fish taken under psrmit
shall be marked or tagged for identification as directed by
the Chief of the Forest Service.

Rec. G-21. For the purpose of receiving suggesfions and
complaints regardineg the administration of grazing on a
national forest or group of national forests, investizating alt
facts relating thereto, and assisting, advising, and consulting
with forest ofilcers on matters of general interest fo per-
mittees, the Chief of the Forest Service may authorize the
repional forester to approve grazing boards for a nafional
forest or group of national forests.

Boards created for a national forest shall consist of three
members, and for 2 group of national forests of five members.
One member of each board shall be an employee of the
Department of Agriculture and shall act as chairman. The
other members shall be reprezentatives of and selected by
the permittees pasturing the class or classes of Livestock
grazed on the national forest or group of national forests.
The board shall meet upon call of the chairman af such
times and places as he may desiznate by giving written
notice to oll membzrs of the board at least 10 days before
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the proposed date of meeting. 'The position of any member
of the board who fails to attend two .successive meetings.
unless he is prevented by circumstances over which he has
no control, may in the option of the board be declared
vacant. Any vacancy in the board shall be filled in the
same manner as herein prescribed for the original appoint-
ment. A majority of the members of the board shall con-
stitite a quorum for -the transaction of business and a
majority vote of the members present at a meeting shall
constitute a decision of the board.

-Appeal to the board from any administrative order, action,
or decision of forest officers pertaining to the grazing of
livestock on a national forest or forests within the jurisdic-
tion of the board may be.taken by any recorded applicant,
permittee, or recognized advisory board of a duly recognized
livestock association. . Decisions of the board will be final
unless & minority opinion, which shall be a complete state-
ment of the points to which dissent is made and the reasons
therefor, is filed with the regional forester by one or more
members of the board or the appellant within 20 days from
the date of the board’s decision, in which event the regional
forester will review the.case and render a decision. If dis-
satisfied, with the regional forester’s decismn the board, or
the dissenting members thereof, or the appellant may then
appeal in the manner prescribed by Regulation A-10.

Rec, G-22. (A) Any.person desiring to hunt or take game
or nongame animals, game or nopgame birds, and fish, upon
any National Forest lands or waters embraced within the
boundarles of s military reservation or a national gamie or
bird refuge, preserve, sanctuary, or reserva.tmn ‘established by
or under authority of an Act of Congress, shall procure in
advance a permit from the Foresh Supervisor. The permit
shall be issued for a specified seaSon, shall fix the bag or
creel limifs, and shall preseribe such other conditions as the
Regional Forester 'may consider necessary for carrying out
the purposes for which such lands have beén set aside or
reserved.

(B) ‘Forest officers will cooperate with persons, firms, cor-
pora,tmps, or State and county officials in the protection, ad-
ministration, and utilization of game and nongame animals,
game and nongame hirds, and fish, upon National Forest
lands of the character referred to in paragraph (A) hereof.
The Chief of the Forest Service may authorize the acceptance
of contmbutlons from cooperators for the payment of ex-
penses incurred in ca.rrymg out the provxsmns of this
regulation.

(C) When necessary for the protection of the Forest or
the conservation of animal life, the Chief of the Forest Serv-
ice may sell, barter, exchange, or donate game and nongame
snimals, When the interests of game conservation will be
promoted thereby, the Chief of the Forest Service.may accept
donations of game and nongame ammals game and nongame
birds, and fish, or the eggs of birds and fish,

LANDS

REee, L1, All uses of ‘National-forest lands and resources,
except those provided for in regulations governing the dis-
posal of timber and grazing of livestock; will be designated
“special uses.” Permits for the excavation of antiquities
under the act of June 8, 1906 (34 Stat. 225), and for the
lease of lands under the act of February 28, 1899 (30 Stat.
908), may be granted only by the Secretary of Agriculture.
All other permits for special uses may be granted. by, the
Chief of the Forest Service, or by the regional forester,
supervisor, or ranger as instructed by the Chief- of. the
Forest Service, and subject to.such conditions .as to area,
time, charges, and other requirements as may be provided
by these-regulations and the instructions issued thereunder.

All special-use permittees must comply with- all State
and Federal laws and all regulations of the Department of
Agriculture relating to the National forests, and conduct
themselves in an orderly manner. . .

. A special-use permit, may be termmated with the- consent
of the permittee, or because of -nonpayment of fees due,
by the officer by whom it was issued or by his successor, but
may be revoked only by the Secretary of Agriculture or by
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an officer of the Forest Service superior in rank to the one
by - whom the permit -was issued. Appeals from action
relating to special-use permits may be taken as provided
in Regulation A-10. (See administrative section of the
manual.)

A permit may be transferred witlh the approval of the
officer who granted if, or his successor. Hotels and resorts
may be sublet with the approval of the regional forester.

Public-service enterprises, such as hatel¥ and resorts op-
erating under either term or terminal special-use permits,
must conform to such requirements respecting fates and
services as the Secretary of Agriculture may make in the
interest of the public. .

Rights of way for power-transmlssxon lmes gnd for tele-
phone and telegraph lines granted under the act of March
4, 1911 (33 Stat. 1253), shall be subject: to the conditions
that the grantee shall execute such stipulations for the pro-
tection of the national forest, pay such charge, furnish such
facilities to Forest Officers,-and/or permit such reasonable
use of its poles and lines for official purposes, as may be re-
quired by the regional forester.

ReG. L-2. Special-use permits for the following purposes
will be issued without charge:

.(A) Excavation of antiquities under the act of June 8§,
1906.

- (B) Public uses by any. department or branch of the
Federal or State Governments, including municipalities when
no profit is to be derived from said uses..

- (C). Cemeteries, churches, and schools.

(D) Lands occupied for semipublic purposes by associa=
tions or organizations where such lands are open to the use
of the public upon a noncommercial or nonprofit~-making
basis, including lands occupied by shelter huts, community
houses, camp grounds, etc., open to free use by the public.

(E) Cabins for the use of miners, prospectors, trappers of
predatory animals, stockmen in connection with grazing per-
mits, and other pe_ljmittees for temporary use in connection
with other authorized uses, provided that cabins tised during
the entire year as headquarters will be classifled as residences
and charged for accordingly.. ..

- (F) Corrals, stock tanks, shelters, dipping vats when no
toll is charged, dnft d1v1sxon, pasture, or othex, fences re-
quired for the proper management of permitted stack which
are subject to free use by all authorized permittees and do
not give control of range to the exclusion of any stock entitled
to its use.

(&) Logging railroads, flumes, tramways, mclosures, saw-
mills, kilns, and other improVements necessary to the manu-
facture of lumber or other products from timber gbtained
principally from the national forests.

(H) Conduits, dams, reservoirs, pumping stations, or any
water development prOJects for municipal, domestic, itriga-
tion, mining, railroad, stock-water, or other purpose of public
value. (Where the use of watersheds involyes special forms
of administration or utilization of forest proditction, specific
agreemehts with equitable provisions for compensation will
be required.)

(I) Telephone lines with free use and free connection by
Forest Service. Telegraph lines with free use of poles for
attaclung thereon Forest Service telephone lines.

(J) Roads and trails which are free publi¢ highways, and
alrports and air navigation facxlities which are open to the
free use 6f the public.

(R) Stone, earth, and gravel used for projects constructed
under permits; -or for- the construction or maintetiance of
public roads and trails; ‘or by bona fide seftlers, mitiers, and
prospectors for building purposes by such persons.

(L) Fish hatcheries of 'a noncomimerecial nature.

(M) Camp-fire permits on forests when required

(N) ‘Sewage systems.

(O) Signs (see instructions.)

(P) Use or occupancy of land in & nationa1 forest oreated
under the authonty of section 9 of the act of Juns 7, 1924,
where needed cooperation will thus be secured in promoting
the production of timber.

REG. L-3. Special-use'permits, except as provided in Refu-
lation 1-2, or otherwise authorized by the Secretary of
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Agriculture, shall be conditioned upon the payment of an
annual charge. The rates of charge and maximum limita-
tions of area shall be prescribed by the Chief of the Forest
Service, except for the use of lands under the act of Feb-
ruary 28, 1899, for hotels and dwellings adjacent to mineral
and medicinal springs which shall be determined by the
Secretary of Agriculture.

In case of sale of improvements and reissuance or trans-
fer of permit to the purchaser, any payments made upon
the original permit may apply on the new permit, in the
discretion of the forest officer issuing the permit.

REe. I-4. A group of special-use permittees who occupy
national forest lands for summer homes or other residential
purposes, not directly connected with timber sales, grazing
permits, or water-power development, which has been ac-
corded recognition under the provisions of Regulation A-9,
may be given permits to erect, provide, and maintain special
improvements or service essential to the common good. Per-
mits so.issued may, in the discretion of the regional forester,
provide by stipulatioh and agreement embodied therein that
if the total cost of the improvements and service provided and
maintained thereunder is met-by the association, no part
being contributed by the Unifed States except free-use mate-
rial, all persons authorized to occupy the area for such
summer home or residential purposes and thus share in the
benefits from the improvements or service authorized by the
permits, shall thereafter be required to pay into the treasury
of the association their pro rata share of the cost. Similar
permits may be issued for Government-owned improvements
with the payment provision limited to cost of maintenance or
necéssary -extensions or betterments.

“REG. I-5. In serious emergencies for the protection of life
or property, national forest lands may be occupied or used,
without previous permits, provided a permit for the special
use involved -is subsequently secured at the earliest oppor-
tunity..

REeq. I-6. Lands purchased under the provisions of the act
of March 1, 1911, are not subject to location or entry under
the general mining laws. Preliminary prospecting for min-
eral on such lands may be carried on without permit, but
no extensive excavations shall be made, structures erected,
or mineral removed, nor can any exclusive rights be acquired
except under permits issued under special regulations ap-
proved by the Secretary of Agriculture, which required the
payment of fees, rentals, and royalties commensurate with
the value of the mineral resources.

REec. I-17. The right of way over national forest land for
any State or county highway or road which is a part of the
approved system of public roads shall be two chains in width
for roads of class 1 or class 2, and one chain in width for
roads of class 3 or other county roads of a secondary charac-
ter; the center line of the highway or road to be the center
line of the right of way except where otherwise provided by
permit. National forest lands within the limits of such right
of way_shall continue to be administered by the Forest
Service, but their use for highway or road purposes shall be
the dominant use, and no occupancy for other purposes chall
hereafier be authorized by the forest supervisor or regional
forester unless approved and concurred in by the appropriate
State or county officials, but if agreement can not be reached
regarding -other forms of use or occupancy regarded by the
regional forester as essential to the proper use and manage-
ment of the national forest the matter shail be submitted to
the Secretary of Agriculture for final decision.

Approval by the Secretary of Agriculture of a forest high-
way construction program is ipso facto an authorization for
the occupancy of national forest lands by the highways
included in such construction program, but where a permit
for a project included within a forest highway program is
desired by a State or county as a means of meeting lesal
or fiscal requirements, or as a basis for the execution of
road coniracts, such permit shall be issued by the regional
forester and shall contain such conditions or be supported
by such stipulations as may be necessary adequately to
protect national forest interests.

For highway or road projects which are not parts of an
approved forest highway program permits from the regional
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forester will be required. Before construction is initiated
a plat showing the definite location of the proposed highway
or road shall bz filed with the forest supervisor, who will
determine the effect of the project upon national forest
interests and the changes in location or other features neces-
sary adequately to safesuard such interest, and will transmif
the plat and his report thereon to the regional forester. If
chaneges recommended by the supervisor are approved by
the regional foresier buf cannot be adjusted satisfactorily
with the proponents of the road, an appeal may bz taken
under the provisions of Rezulations A-10. "If the proposed
location and other features of the project are approved by
the rerional forester, a permit shall be issued, without charge,
containing such conditions or supported by such stipulations
as may be necessary for the protection of the nafional
forest lands.

Trails may be constructed without formal permit if done
with the consent and under the supervision of a forest officer,
except that in the national forests in Alaska such consent
and supervision will not be required. I¥o toll shall be charged
for the use of roads or trails over national forest lands, and
the same chall bz open to free public use unless ofherwise
specifically authorized by the Secretary of Agriculfure, but
& road bullt under permit at private expense to promote the
construction of an important project may be temporarily
closed to public use by order of the regional forester if its
unrestricted use is danserous to public safety or unduly inter-
feres with the primary purposes for which it was builf.

Roads traversing national forest lands, which are not parts
of State or county highway systems and which are con-
structed and maintained wholly at the expense of the Fed-
eral Government and its private cooperators, may, in the dis-
cretion of the reglonal forester, be designated by him as
special service roads, and upon roads so designated the opera-
tion of commercial automsbile stages or motor trucks for the
regular transportation of efther passensers or freight, except
as authorized- by permit issued by the rezional forester, is
prohibited, but such prohibition shall not apply to cceasional
use by taxicabs or by automobiles or motor trucks owned or
hired by persons for personal use or the transportation of
their personal effects.

Reg. L-8. Persons who have title fo or have leased from
the owners unfenced lands within the national forests may,
upon waiving their right to the exclusive use of such private
1and and allowing it to remain open fo other stock grazed on
national forest lands under permit, be psrmitted without
charge to incloze and use not to exceed 640 acres of national
forest land when such an arrangement will be advantageous
to the administration of the national forest and the grazing
value or capacity of the land to bz inclosed does not exceed
that of the private land.

The application must b2 accompanied by a personsl cer-
tificate of title showing the deseription and ownership of
the land, and, if leased from an ovmer, a copy of the lease,
and must describe the national forest land it is desired to
occcupy. Permits will b2 subject to the same restriction as
those issued under other rezulations.

Rrg. L9, The ferm “special-use permits™ under the act
of March 4, 1915, cannot exceed 5 acres in area nor 30
years in duration. They may ke grantzed to responsible per-
cons or associations desiring to occupy lands in the nationat
forests for the purpose of constructing thereon summer
homes, hotels, stores, or other structures needed for recre-
ation or public convenience, cither by the regional foresters
or by forest suparvisors to whom the rezional forester, by
letter, has extended specific authority to parsonally spprove
term permits within certain prescribed limitations of time,
place, or value.

Rrg. I-10. Any individual, firm, or corporation which,
under authority of z special-use psrmif, has constructed
upon national forest lands within the Territory of Alaska
permanent and substantial improvements for purpozes of
trade, manufacture, or other productive industry, with rea-
sonable prospects of the establishment of a psrmanent in-
dustry, may apply for the elimination from the natfonal
forests of the lands so occupled In order that such lands
may b2 entered by the applicant under the proyisions of
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section 10 of the act of May 14, 1898 (30 Stat. 413). Ii,
upon investigation, it is determined by the Secretary of Ag-
riculfure that permanent and substantial improvements de-
signed for trade, manufacture, or other produective -industry,
exceeding in value the .estimated. value of the lands for
national forests, have, in fact, been lawfully. constructed with
reasonable prospects of establishing a permanent industry,
the elimination from the national forests of the lands so
occupied, not exceeding a total of 80 acres.in any single
area, will be recommended o . s

B‘IANAGE'&IENT OF MUNICIPI(I- WATERSHEDS

REc. I~11. When necessary for the protection of -water
supplies of towns, cities, or irrigation districts, the.Secre-
tary of Agriculture will enter into formal agreements with
the properly authorized officials of the town, city, irrigation
district, or.private corporation, or with the owners of pri-
vately owned lands within the watershed, to restrict the use
of the national forest lands from which the water: supplies
are derived. ‘The forms of use to be restricted, the nature
and extent of the restrictions, the special protective measures
which may be necessary-or desirable; the assistance -to be
given the Forest Service in the enforcement thereof by the
town, city, district, private corporation, or owners. of land,
and the payments, if any, which shall be made to com-
pensate the United States for -losses of revenue resulting
from the restrictions, will all be clearly and specxﬁcally de~
fined in the agreement. .

LAND CLASSIFICATION

REG, L~12, New areas of public lands-added to the natmnal
forests will without delay be classified in accordance with
the requirements of the act of August 10, 1912 (37 Stat 269).

, SETTLEMEN;Q ‘

REec. 1-13. Natmnal forest lands. are nob subJect to settle-
ment under the homestead law unless and until they have
been listed and formally declared open to entry: - All national
forest lands classified under the act of August 10, 1912, as
being chiefly valuable for agriculture will be listed promptly
with the Secretary of the Interior for homestead ent;ry under
the act of June 11, 1906. -

REG. Li-14, On receipt of-a request ior the hstmg of. lands
under the act of June 11, 1906, tie forest superiisor will ascer-
tain. whether the land has been classified under the act of
August 10, 1912, If the land has been classified as chiefly
valuable for agriculture and has been listed under the act. of
June 11, 1906, the applicant will be informed accordingly,
and referred to the appropriate local land office. If it has
been classified as not chiefly valuable for agriculture 'the
applicant will be advised that the land cannot be listed under
the act of June 11, 1906. Such action will be final unless a
request for review of the classification, in the manner pro-
vided by the instructions on.that subject, is filed with the
forest supervisor within a xreasonable time after receipt of his
advice that the land is classified as nonlistable.

REG. I-~15. Lands within projects which are in process of
classification under the act of August 10, 1912, and:lands
previously classified as not chiefly valuable-for agriculture, is
found to be in fact agricultural and listable in character,
ordinarily will be listed without the naming of. a. preferred
applicant so that all qualified citizens may enjoy equal oppor-
tunity to make entry and no misuseof -official information
may occur; but if, in the judgment-of .the Secretary of Agri-
culture, an applicant possesses substantial. equities in the
lands to be listed, not established by willful or intentional
violation of laws or regulations, or has rendered’ a substan-
tial public service by presenting previously unknown facts
resulting in the correction of an error in classification, such
person will be named as the preferred apphcant in the hstmg
letter.

REec. I--16. All applications by Indlans for allotment' of
lands within the national forests, under section 31" of ‘the
act of June 25, 1910 (36 stat.ksss), which are submitted to
the Secretary of Agriculture, in order that he may determine
whether the lahd gpplied for should be made subject to appro-
priation by allofment, must be made in the form prescribed
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by the regulations of the Secretary of the Interior goVerning
Indian allotments on national forests.

- CLAIMS

© REG. I~17. No foreshk officer shall request & homestead
entryman to relinquish his claim or suggest for any reason
whatsoever that such a course is desirable. If any homestead
entryman voluntarily offers to relinquish his claim, the forest
officer may suggest that the relinquishment be transmitted to
the local land office, but shall not encourage this to be done.
Forest officers who receive by mail relinquishments from
claimants musf; return the same, with the suggestion in every
case that if the entryman desires to relinquish he should
send: the relinquishment to the local land office. No forest
officer shall be g party to a compromise whereby any claims
or.trespass case is settled by requiring the claimant to relin-
quish & claim to the United States.

. 'When relinquishments are offered which cover lands needed
for administrative purposes, and when it is desired to pay the
claimant for impravements thereon, a recommendation, ac-
companied by, the reasons in_each.specific case, shall be
submitted to,the Chief of the Forest Service, who may authar-
ize the-purchase of the improvements upon the filing of the
relinquishment in the local land office,

REec. I~18. Whenever the Secretary of Agricultura shall
determine that the use of any portion of the surface of the
lands included in a mining location within o national forest
is required for the administration, protection,-or improvement
of the national forest, and may be sa used without interfering
with the development of the mineral resources of such claim,
such lands shall, prior to the allowance of mineral entry, be
subject to use by the United States, or its permittees, for the
purposes named.

. RECREATION

- REG I-19, Public camp grounds established upon Nationsal
forest lands which are improved by the Forest Service,
either from appropriations made for such purposes or in ¢o-
operation' with other public or private agencles, are for
transient use by the fraveling public and shall not be
occupied for extended perfods except under special-use per-
mit issued: by the forest supervisor. When the public interest
50 requires, the regional forester may fix & maximum number
of days' during- which any pérson or group of persons may
occupy a designated camp ground, notice of which shall be
given by a sign posted within said camp ground, and oc-
cupancy of the camp ground for & period in excess of 'that
estaﬁhshed by the regional forester is prohibited.

«EXPERIIIENTAL FORESTS AND RANGES

‘Thie Chief of the Forest Service shall determine, define,
and permanently record a series of areas of national forest
land “to be 'known'*as experiinental forests sufficient In
number and extent adequately fo provide for the experi-
mental work necessary:as a basis for forest production or
forest and range production in each forest region, these
areas to be dedicated to and used for research; also where
necessary g supplemental series of areas for range investiga-
tions to be known as experimental ranges; and a series to
be knowh as natural areas sufficient in number and extent
adeqnately to illustrate or typify virgin conditions of forest
or range growth in each forest or range region, to be retained
in a virgin or unmodified condition for the purposes of
science, research, and education; and a series of areas to be
known as primitive areas, and within which will be¢ main-
tainéd primitive conditions of environment, fransportation,
habitation, and subsistence, with a view to conserving the
value of siich areas for purposes of public education and
recreation. Within any areas so designated, except for
permanent improvements needed in expenmental forests
and rahges, no occupancy under specigl-use permit shall be
allowed, or the ¢onstruction of permanent improvements by
any public agency be permitted, except as authorized by the
Chlef of the'Forest Service or the Secretary.

TRESPASS

* REc. T-A. Interfering on lands of the United States within
.a hational forest, by intimidation, threats, assaulf, or other-
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wise, with any person engaged in the protection, improve-
ment, or administration of the national forests is hereby
prohibited.

FIRE TRESPASS

Re6. T-1. The following acts are prohibited on lands ¢f
thée United States within national forests:

- (A) Setting on fire or causing to be set on fire any timber,
brush, or-grass,-except as authorized by a forest oficer.

(B) Building a camp fire in leaves, rotten wood, or other
places where- it is likely to spread, or against large or hollow
Togs or stumps, where it is difficult to extinguish it completely.

(C) Building a camp fire in 3 dangerous place, or during
windy weather, without confining it to holes or cleared spaces
from.which all vegetable matter has been removed.

(40)] Leavmg 2 camp fire without completely extinguishing
lu

-{B)- Bmldmg a canmp ﬁre on those portions of any national

Torest whiéh havé, with the approval of the regional forester,
been designated by the respective supervisors thereof without
first obtaining a permit from a forest officer.
-.-(F Using steam “engines or steam locomotives in opera-
tions on national forest lands under any timber-sale contract
orunder any permif, unless they are equipped with such spark
arresters as shall be approved by the forest supervisor, or
unléss oil is used -exclusively for fuel.

(&) Disturbing, molesting, interfering with by intimida-
Yon, threats, assault, or otherwise, any person engaged in the
protection and preservation of a national forest.

(H) Smoking during periods of fire danger publicly an-
nounced by the regional forester upon such areas as may be
designated by him, which may include roads and trails and
improved camping grounds but shall not include improved
places of habitation. --

(D Going-or bemg upon those portions of the national
forest whichh may be- designated by the regional forester as
areas of fire hazard, except with permit issued by the local
forest officer, -but no permit shall be required of any actual
settler going-f{o or from his home. -

- 1 (K) Using an automobile not provided with exhaust and |

muffler ‘equipment’ in’ éfficient condition on any road over
lands of -the United States within national forests, or on
#n¥ Fodd acduired or maintained by the Secretary of Agxi-
culfure for the protection and administration -of the ma-
ﬁmnal forests, which shall have been posted by the Secretary
of" Agnculture -as closed to such atitomobiles.:

(L) - Carrying- a firearm,- except by authorized Fedetal or

State -officers,- upon ‘any portion of any mational forest
‘designated by the regional forester in time of fire or other
public emergency.
- {M) The throwing or placmg of a burhing cigarette, match,
pipe heel, firecracker,-or any ignited substance in any place
whete it may start a fire; and.the discharging of any kind
of fireworks-on any portion of a national forest elosed by
ofder of- the regional forester to the drsoharging of fire-
WOrKks. -

an Gomg or bem,, upon those’ portions of the national
forests which may be -désignated- by the regional forester
as-areas of fire hazard, unless registered previously to enter-
ing upon such areas, at points designated by the local forest
-officer; bt ‘such registration shall not be required of any
actual settler going to or from his home.

"(O) .Going or-being upon any portion of a2 national forest
designznted by th’e regional forester as an area of fire hazard
without being equipped with fire-fighting tools, such as axes,
shovels, *and -similar implements of the kind and number
prescribed by the regional forester, when means of convey-
ance, such as an automobile or pack outfit are available for
carrying: such-tools. In the case of a camping party the
person in charge Wlll be held responsible for any violation
hereof.
© REG. T=2. Herea:rter provrded Congress shall make the
necessary appropriation or authorize' the payment thereof,
‘the Department of Agriculture will pay-the following rewards:
*  FmsT. Not- exceeding $500 and nof less than $100 for
informafion leading to the arrest and conviction of any
person on the charge of willfully and maliciously setting on
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fire, or causing to be set on fire, any timber, underbrush, or
grass upon the lands of the United States within or near a
national forest.

Secomnp. ot excesding $300 and not less than $25 for
information leading to the arrest and conviction of any per-
son on the charge of building a fire on lands of the Unifed
States within or nzar a national forest, in or near any forest
timber or other inflammable material, and lcaving said fire
before the same has been totally extinguished.

Tamp. All officers and employees of the Department of
Agriculture are barred from receiving reward for informa-
tion leadingy to the arrest and conviction of any pmn or
perzons committing either ¢f the above offenses.

FourtH. The Dipartment of Agriculture reserves the nghf,

s

{ to refuse payment of any claim for reward when, in ifs

opinion, there has been collusion or improper methads have
been used to cecure the arrest and conviction thereunder, and
to allow only one reward where ceveral persons have been
convicted of the same offencze or where one person has been
convicted of several offenses, unless the circumstances en-
title the clatmant fo a rev'ard on each such conviction.

These rewards will be paid to the parson or persons giving
the information leading to such arrests and convictions upon
presentation to the Department of Asriculture of satisfactory
documentary evidence thereof, subject to the necessary ap-
propriation, as aforesald, or otherwise, as may be provided
for by law.

Applications for reward, made in pursuance of tlns notxoe,
should be forwarded to the Chief of the Forest Service,
Washington, D. C.; but 2 clalm will not be entertained
unless presented wlthln three months from the date of con-
viction of an offender.

In order that all claimants for reward may have an oppor-
tunity to present their claims within the preseribed limif, the
department will not take action for- three months from date
of conviction of an offender.

PROPERTY TRESPASS

Rec. T-3. The following acts are prohibited on Iands of the
United States within o national forezt:

(A) The willful tearing down or defacing of any notice of
the Forest Service.

(B) The going or bains upon such lands with intent to
destroy, molest, disturb, or injure property used, or acquired
for use, by the United Stafes in the administration of the
national forests.

(C) Destroying, molesting, disturbing, or injuring proparty
used, or acquired for use, by the United States in fhe ad-
ministration of the national forests.

(D) Mutilating, defacing, or destroying objects of nafural
beauty or of scenic value on such lands.

(E) Damaging and leaving in a damaged condition roads
or tralls which are under the jurizdiction of the Forest
Service.

(F) Entering, cccupying, or using, without permission from
o forest officer, any building of the United Stafes uszd by
the Forest Service in conncction with the administration of
2 national forest, except in casz of emsrgency fo prevent
sufferiny.

(&) Ieaving any bullding of the United Sfafes uszd by
the Forest Service in connection with the administration of
a natfonal forest without placing the same in a condition as
sanitary as when entered.

(H) Driving prohibited vehicles upon any road or trail
which is not a part of a State or county highway system and
is located upon national forest lands during any peridd when
such road or trail has been clased to vehicular fraffic by
authority of the regional forester througsh the posting of
proper notices of that fact along said-road or frail, but noth-
ing herein contained shall deprive actual residents within the
national forests from reasoncble opportunity to travel to
and from their homes.

Rec. T-4. Hereafter, unless otherwise ordered, provided
Congress shall make the necessary appropriation, or author-
ize the payment thereof, the Department of Agriculiure will
pay not exceeding $100 and not less than $25 for information
leading to the arrest and conviction of any parson charged
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with destroying or stealing any property of the United States
within the custody of the Chief of the Forest Service, Forest
Service, United States Department of Agriculture.

This reward will be paid to the person or persons giving
the information leading to such arrest and conviction upon
presentation to the Department of Agriculture of satisfactory
evidence thereof, subject to:the necessary appropriation as
aforesaid, or otherwise as may be provided.

Officers and employees in the Department of Agriculture
are barred from receiving such rewards.

The Department of Agriculture reserves the right to-refuse
payment of any claim for reward when, in its opinion, there
has been collusion or improper methods used to secure arrest
and conviction, and.to allow only one reward where several
persons have been convicted of the same_ offense or. where
one person has been convicted of several offenses,-unless the
circumstances have entitled the person to a reward on each
conviction.

Applications for reward made in pursuance of the above
notice, should be forwarded to the Chief of the Forest Serv-
ice, Washington, D, C., but no-claim will be considered un-
less presented within three months from the date of con-
viction of an offender. In order that all claimants-for re-
wards may have an opportunity .to present their claims
within the prescribed limit, the department will-not take
action with respect fo rewards for three months from the
date of the conviction of an offender. : .

- ' | TIMBER TRESPASS

The followmg acts a,re prohibited on 1ands of therUmted
States within national forests: .

(A) The cutting, killing, destroymg, grrdhng, chlppmg,
chopping, boxing, injuring, or otherwise damaging, .or the
removal of any timber or ofher forest product,-.except,as
authorized by law or regulation of:the Secretary of;-Agri-
culture.

(B) The damaging or cuttmg under any contract of sa.le
or permit, of any living tree before it is marked or other-
wise designated for cutting by a forest officer.

(C) The removal from the place designated for scaling,
measuring, or counting of any timber or.other forest-product
cut under contract of sale or permit until sealed, meaSured
or counted, and stamped by g forest officer. ~

(D) The stamping, except by @ foxest officer, of any tim-
ber belonging to the United States,either with the regu-
lation marking tools or with any instrument having a similar
design: Provided, That timber lawfully cut from public land
which is subsequently ini¢luded within a national forest. may
be removed within a reasonable t1me after the mclusmn of
such land in a forest: ’ > .o t

GRAZING TRESEASS

REG. T-6. The following acts are: proh1b1ted. on lands-of
the United States within national forests: ot

(A) The grazmg upon - or driving across .any-.national
forest of any livestock without permit, except such stock as
are specifically exermmpted from permit by the regulations of
the Secretary of Agriculture, or the'grazing upon or driving
across any national forest of any livestock m v1ola.t10n of
the terms of a permit. :

(B) The grazing of stock upon natxonal forest land W1thmr

an area closed to the grazing of that class of stock. .
(Q) The grazing of stock by a permittee upon anarea with-
drawn from use for grazing purposes to protect it from

damage by reason of the improper handling of the:stock,,

after the receipt of notice.from an authorized forest officer
of such :mthdrawal and of the amendment of the grazmg
permit. .

(D) Allowidg stock not exempt from ‘permlt to dnft and

graze on g national forest without permit.
(B) Violation of any of the terms of a gra.zmg Or crossing
permit. oo
(F) Refusal to remove stock.upon mstructmns “from an
authorized forest officer when an injury is being done the

nationnl forest: by reason of 1mproper handlmg of the.

‘StOCk : . e L 3 ,

- Tt N

FEDERAL REGISTER, Safurday, August 15, 1936

HUNTING AND FISHING TRESPASS

REeec. T-7. The following acts are prohibited on lands of
the United States within national forests:

The going or being upon any such land, or in or on the
waters thereof, with intent to hunt, catch, trap, willfully
disturb or kill any kind of game or nongame animal, game
or nongame bird, or fish, or to take the eggs of any such
bird in violation of the laws of the United States or any
regulation made in pursuance thereof, or of the laws of the
State in which such lands or waters are situated.

REeG. T-8. The following acts are prohibited upon any
national forest lands embraced within the boundaries of a
national game or bird refuge, preserve, sanctuary, or resexva-
tion, established by or under authority of an act of Congress:

(A) Hunting, trapping, catching, disturbing, or killing any
kind of game or nongame animal, or game or nongame bird,
or taking the eggs.of any such bird, except when, authorized
by permit issued by, or under the authority of, the Chief of
the Forest Service.

(B) Carrying or havmg possessron of ﬁrearms, without the
written . permission of .the forest supervisor or such other
officer as he may designate.

(C) -Permitting dogs to run atlarge, or having in possession
dogs not in leash or confined. !

(D) Camping without permit issued by a farest officer,
except on areas designated as public camp grounds, or other
areas which- may be specrﬁcauy excepted by the regional
forester -

OCCUPANCY ‘TRESPASS

REG. T-9., The Iollowing acts are prohibited on lends of
the United States within national forests:

(A) Squatting or making settlement thereon, ercepb in
accordance with the act of June 11, 1906, entitled “An act
to provide for the, entry of agricultural lands within forest
reserves.” ' ‘-

(B) Constructing or maintammg any kind of worl's, struc~
ture, fence, or inclosure; conducting any kind of business
enterprise-or carrying.on any kind of work without a permit,
except as otherwise allowed by law or regulation, and except
upon,a, claim for the actual use, improvement, and develop~
ment of the claim consistent with the purposes for which it
was initiated. .

(C) ,The placing by any person, association, or corporation,
w1thout written permission from a -forest officer; of stock
within:ar inclosure. designated by the Forest Service as a
pasture for tourists’ stock, and allowing such stock to remain
in the inclosure for more than 48 hours in succession, or more
than twice during any calendar year.

(D). Having or leaving in an exposed or insanitary condi-
tion.on national forest lands camp refuse or debriy of any
description, or depositing on national forest lands or being
or going thereon and depositing in the streams, lgkes, or
other waters within or bordering upon the national forests
any substance or substances which pollute or are liable to
‘eause pollution,of the said streams, lakes, or waters,

(E) The discharging of firearms in the vicinity of camps,
residence sites, recreation grounds and areas, and over lakes
or other bodies of -water adjacent to or within such areas,
whereby any person is exposed to injury as & resulf of such
discharge. -

-(F Going or being upon, or taking, trdnsporting, or al-
Jowing cdttle, sheep, hogs, or other animsals on, any lénds
within o national forest to which the United States hag legal
or equitable title which are closed to use by the regional fof-
-ester ~because of :danger from the spread of any communi-
cable or infectious disease of cattle, sheep, hogs, or other ani-
mals, such as foot-and-mouth disease or scables except under
permit issued by a forest officer not in conflict with a State
or Federal quarantine law or regulation; but no permit shall
be required of any actual resident within the national forest
going to or from his home, if-unaccompanied by any animals.

(@) Occupying a -public camp ground upon national forest
lands for a period;of-time in excess of that established by
the regional forester under the proyvisions of Regulation L-19.

3
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(H) The operation-of motor boats on artificial bodies of
water without adequate devices to prevent unnecessary noises,
and/or at a rate of speed in excess of 10 miles per hour when
within® 300 feet of bathers, small boats, or established boat
landings. .

SEITLEMENT OF TRESPASS CASES—CIVII. CASES

REeG. T-10. The forest supervisor, when authorized by the
regional forester, may settle any innocent or unintentional
trespass involving a claim for not more than $300. The re-
gional forester may settle any trespass involyving a claim for
not more than $3,000. The Chief of the Forest Service may
settle any trespass involving a claim for not more than $5,000.
Any trespass involving a claim for more than $5,000 will he
referred to the Secretary of Agriculture, All civil trespasses
requiring the institution of legal proceedings will be reported
through the Chief of the Forest Service to the Secretary of
Agriculture for reference to the Attorney General for action.

CRIMINAL CASES

REe. T-11. Criminal trespasses, except those prosecuted
under State laws and Federal cases requirlng immediate ac-
tion or of minor importance, will be reported through the
Chief of the Forest Service to the Secretary of Agriculture
for reference to the Attorney General for action.

IMPOUNDING OF LIVESTOCK

REG. ‘T-12. -Livestock found trespassing on national forest

land or any other lands under the control of the Forest
Service if nof removed upon reasonable notice may be im-
pounded . by the forest officers. No livestock will be im-
" pounded until known owners bf the livestock are given
written notice of infention.to impound and at least 15 days
have elapsed from the date notice is first posted at the
county courthouse and published in -a newspaper serving
the community within or adjacent to the area on which
the trespass is occurring, provided, that if all owners are
known and are given written notice advertising and posting
may be dispensed with, Such notices shall state the kind
of livestock and the area on which it is trespassing, that it
will be impounded on or after a specified date, and when
impounded will be sold in default .of redemption by the
owner. No sale will be made until five days have elapsed
from the date the livestock was impounded. Xf the stock
be not.redeemed on or before the date fixed for its sale,
it shall be sold at public sale to the highest bidder. If no
-bid- is ‘received, -in the discretion of forest officers the
stock may be sold at private sale or be condemned and
destroyed or otherwise disposed of. The owner may redeem
the stock by submitting proof of ownership and paying all
expenses incurred by the TUnited States in advertising,
gathering, pasturing, and impounding if. Upon the sale
of any stock in accordance with this regulation the forest
officer shall issue a certificate -or bill of sale.

Rec. T-13. In all livestock trespasses on the national
forests the value of the forage consumed will be computed
at the daily, monthly, or yearly commercial rates prevailing
in the locality for the class of livestock found in trespass,

. In addition to the damages to national forest property
injured or desttoyed and in order to compensate the United
States fully for any loss resulting from trespass by livestock,
a charge may be made and added to the value of the forage
consumed which shall include the pro rata salary of the
forest officers for the time spent and the expenses incurred
in and about the investigations, reports, and prosecution of
the case.

PUBLIC RELATIONS

REec. PR-1. Forest officers are authorized to attend meet-
ings of forest users or of citizens or organizations when such
attendance is “ealled for in the interest of public use of the

forests or of their administration and protection, and when
the place of meeting is within the territorial feld of duty
to which the forest officer is a.ssxgned in accordance with
the general or specific instructions given him by his superior
officer. For attendance at meetings held outside the terri-
torial field of duty of the forest officer specific instructions
must be secured in advance.
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Rec.PR-2. Forest officers are authorized to attend meet-
Ings for the purpoese of giving informational talks, lectures,
or addresses relating to forestry when the place of meeting
is within the territorizl field of duty to which the forest
officer is assigned and when the cost of attendance is of
minor character, in accordance with the general or specific
instructions given him by his suparior officer. If fravel
outside the territorial fleld of duty is involved, special in-
structions must be recelved. If a considerable cost is
involved, special instructions must be received unless attend-
ance at the meeting is in the line of regular duty of the
attending officer.

‘The Chief of the Forest Service is hereby authorized and
directed to issue such instructions to the officers and em-
ployees of the Forest Service and to establish such procedure
for the guidance of the users of the National Forests as may
be necessary to carry these regulafions into effect.

In testimony whereof I have hereunfo set my hand and
official seal this 12th day of August 1936.

[searl M. L. Wnsox,
Acting Secretary of Agriculfure. )

[P. R. D3¢, 1721—F1iled, August 13, 1836; 12:43 p.m.]

FEDERAL POWER COMMISSION.

Commissioners: Frank R. McNinch, Chairman; Basil
Manly, Vice Chairman; Herbert J. Drane, Claude L. Draper,
Clyde L. Seaveay.

[Profect o. 516}

ORrbpER SETTING HEARING
LEXINGTON YATER POWER COMPANY

The following order was adopted:

It apearing to the Commission:

(1) That there is pending before the Commzsmon a pro-
ceeding to determine the actual legitimate original cost of
constructlon, as of June 30, 1932, of Project No. 516, Lexington
Water Power Company, Licensee; that hearines have been
held thereon, and that the evidence before the Commission
is insufficient with respect to certain items of claimed cost
designated in the preliminary accounting report as Adjust-
ment No, 8—Cost of Railroad Right of Way, and Adjustment
No. 13 (m)—Payments to H. C. Hopson or H. C. Hopson and
Company, Inc; B

(2) That there i5 also pending before the Commission an
application flled by the Licensee on January 16, 1934, psti-
tioning the Commission to amend the licansz to cover the
railroad, its appurtenances and right of way from the C. N. &
L. R, R. to the power house of the Iicensee, as shown on
tracing accompanying said application, but the Commission
has before it no evidence in supporf of the apphca’aon to
amend the license;

(3) That no part of the cost of said raflroad can be included
in the cost of sald project, or the question presented by Ad-
Justment No. 8 adjudicated, until the Commission has heard
and passed upon the application to amend the license;

(4) That due to the affiliation between H. C. Hopson and
the Licensee, as disclosed by the record, no payments to H. C.
Hopson or H. C. Hopson and Company, Inc., for services ren-
dered Licensee will be included as a part of the cost of the
project until the Commission has before it evidence of the
cost of rendering sald services and the necessity therefor, and
the record before the Commission contains no such evzdence

with reference thereto.

Now, therefore, it Is ordered:

That a joint hearing on the above items of claimed cost
and on the application to amend the license be held in the
Commission’s hearing room, Carpenters Building, 1003 K
Street NW., Washinston, D. C., at 10 a. m. on September 17,
1936.

Adopted by the Commission on August 4, 1935.

[searLl Leox M. Foouay, =~
Acting Secretary.

[F.R.Dac. 1727—Fliled, August 14, 1936; 9:24a.m.]
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Commissioners: Frank R. McNinch, Chairman; Basil Manly,
Vice Chairman; Herbert J Drane, Claude L. Draper, Clyde L.
Seavey. . "

. ' [I-‘roject. WNo. 16}

-
>

Posrpomnnmm OF, HEARING
NIAGARA FALLS roWER CO‘MPANY L
TheJ Commlssmn adopted the followmg order:
»'The Commission having on June' 2; 1936;* fixed September
14, 1936, as the daté for  hearing upon application of.The"
Niagara Falls Power Company for amendment of license for
projéct No. 16 on the Niagara River, so as to include therein
-authority to divert. an-additional 275 cubic feet of water per
second through' said project; and™ - '«
The Department.of Law of the State of New York»havmg
by letter.dated July 20,1936, requested a postponement.of :said

hearing irom September:.14, 1936, and such: postponementr -

being agreeable to attorneys:for licensee: - - i

Now, therefore, good cause appearing, it is ordered.

That the hearing previously sef in said matter for Septem-
ber 14, 1936, be and it is hereby postponed until 10 a. m. Mon-
day, September 21, 1936, at the Commiission’s ‘hearing room,
8th floor, Carpenter’s Building, 1003 K Street, Washington,
D. C.

Adopted by the Commlssmn on July 28,. 1936.

. [sEaLl . » T,.Eon M. FUQUAY,
j Coe T Actmg Sec:‘etary. .
[F. R. Doc. 1726—Filed, August 14, 1936 9:7¢a.m] 2

i

Commissioners; Frank R. Mcchh Cha1rman, Basil .
Manly, Vice Chairman; Herbert J Drane Claude I? Draper,
Clyde L Seavey.

< ,1;-,’ [

ORDER" anvc DATE FOR~ RES‘U’MPTION OF HEARDIG m RE 'BER~
NARD FRANCIS BRAHENEY ET AL, UNDI:K Sr:crrorr 305 (b) B

o

' In the matter of the apphcations of: . .,

ID No. 268, Bernard Francis Braheney, Chicago, Illmois
ID No. 274, Joseph Hamilton Briggs, Chicago, linois.

ID No. 385,Robert Joseph Graf, Chicago; Illi'nois’.i z :
ID No, 393, William J, Hagenah, Chicago, Hllinois.. AR
ID No. 515, Paul' August: Leimkuhl, Chicago, '.1111n01s. t-
ID No. 525, Betndrd William Lynch; Chicago, Tilinois.
ID No. 444, James Joseph Madden, ‘Chicago, Tllingis.
ID No. 446.Walter Joseph Maloney,; Chicago, Illinois. -
ID No, 471, Matthew- Aloysius Morrison,’ Chicago Tlineis, '
1D Noi 539, John J. O'Brien; Chicago, Illinois. - A o
ID No.545, J. F. Owens, Oklahoms City, Oklshomg. *
ID No. 750, T. B. Wilson, Louisville, Kentucky e
-ID No, 291, Orja Glénwood. Corns, Ch1cago, ]Jlmms ’
.ID No;, 250, Albert-Sheldon' Cimmins, Chicago, Tilinois.'
' IDNo. 239, Henry Clinton Cummms ‘Chicago, -Illinois. - "

for orders of approval authonzmg their holdmg of inter-
locking positions, as Jrequlred, by- Section 305 () of the
Federal Power Act;,

Hearing on said matter having begun on May 4, 1936, and
then continued without definite date, for resumptlon of the
hearing, ,
. It is now ordered by the Comm1ssmn that hea.rmg on saui
applications be resumed on Wednesday, September 16, 1936,
at 10 a. m,, in the Commission’s- hearmg room, Carpenters
Building, 1003 K Street NW., Washington, D. C..

Adopted by the, Commissmn on Augusb 4, 1936

[BEAL] ' T LEoN M _FUQUAY,
ba ' Acting Secretary. -

[F.R.Doc, 1728—F{led, August 14, 1936; 9:24a.m.] - I

11 F. R, 608.
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INTERSTATE COMMERCE COMMISSION.
., , Nomce
‘1.‘0 ALL !CONTRACT CARRIERS OF ' PASSENGERS - OR PHOPERTY BY
MOTOR VEHICLE SUBJECT TO SECTION 218 OF THI‘. fOTOR
CARRIER ACT, 1935
- Avcust 11, 1936,

- Attached ‘hereto:i§ a4 copy ‘of the Commissict’s order of

|'July 11,1936 (corrected), relative to the publication, flling,

and posting of copiés of~wr1tteri‘contracts and memoranda of
"oral contracts by contract carriers subjeoﬁ to the :lurisdlctlon
of this Commission, -

* '1. 'The publication, pOStmg, and filing of written contracts
“and mémoranda of -ofl conttacts must conform to the fol-
lowmg requirements sef’ fOrth in—

_',:; ) Tarzﬁ‘ Czrcular ME No. )
- . [Applyitig to. property carriersy.

Rule 1.—Only that part that. provides the size, method of
_ reproduction, legibility, margin, and transmittal require-
menfs. . -

Ruﬁa 2 (a) —AS "to the numbering of doquments and cancel-

) lation of previous filing.

Rule 2" {c)—Only. that’ portion which provides that the
name of g carrier must be the same as that appearing in
its application for a permit. In the event of a successor

y the name of the successor must be shown as -successor

3t __. (the original appli-

cant) as follows:,

-u Bxample: . John Doe and William Doe (Successors to
A B. C. Transportation'Co.) il toa
- If" a-carrier ‘is not 4 corporation, and ‘a tmde name is
used ~the name.of the mdividual or partners must pre-
- cede the {rade name.. : ;
oL Example: John Doe and: William Doe doing business as
~:A. B. C. Transportation Co. ' .

Rule 3 (cy.—In Tefetefice to, tise of abbreviations, etc.
Rig‘le 3 (e) —As to the exﬁlicit statement of rates.

Tarzﬁszrcular MP No. 2 ‘ C!
R AEApplyingt passenger carriers]

g

Riels

RO Rule L—Only that. part that provides the size, method of
1D No. 369, Harty Williams Fullér, Chicago, Illinois. - ' [ -

vreprgsduction,L legibuity, margm, and, transmittal require-
. ments.. . .-

Rule 2 (@) —As. to the numbenng of documents and can-

.cellation of. previous filing. .

Rule 2 (¢) —Only,that portion which provides that.the name
, of ;8. carrier must be the same as that appearing in its
,appli,oation for a-permit, , In the event of & successor the
‘name of the successor.to.
-(the original applicant) as follows: ot

Example: John Doe “and Willlam Doe (successors to
% A.'B. C. Transporfation Co.)
If a carrier is not & corporation and a trade name is
 used, the name of the mdmdua,l or partners nust pt‘ecede
the trade name." -
" Example: Johit DOe and Wilham Doe doing btisiness as
A B. C. Transporta,tion Co.

.Rule 3 (p)—In reference to use of abbrevia,tions, ete.
Rule 3 (¢) —As to the explicit statement of rates.

. 2. Copies of written cotitracts and memoranda of oral con-
tracts with title page attached thereto 'must be of o dize 8
by 11 inches. (See Rule 1 (a), Terlff Circulars, MF No. 1 and
MP No. 2.

- 8, A title page must e attached to each of the three coples
of Wnﬁten contracts or memoranda of oral contracts sub-
mlttefl to the Commssmn for filing and to each of the coples
posted and kept open for public inspection in accordence with
‘Ritle § of Tariff Circulars MF No. 1 and MP No. 2. This title
page .must. show the docket number, assigned the carrler’s
application; for a permit S

11 F R 8ss.
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4, The title page of all copies of each written contract or
memorandum of an oral contract, filed for the purpose of re-
placing a schedule now effective, must be numbered con-
secutively in the carrier’s present MF or MP I. C. C. series.
* 5. No supplement may be filed to copies of written contracts
or to memorandza of oral contracts on file with the Commis-

sion, except to cancel such documents. YWhen a change is to |

be.made in any such contract, copies of the new written con-
tract .or mnemorandum of oral contract must be issued and
filed- under a new MF or MP I. C. C. number, specifically
providing .for: the cancellation .of the previous document,

6. All copies of written confracts and memoranda of cral
contracts must be filed with the Commission and posted for
public -inspection .on.- or- before October 1, 1936, to be made
effective on-date filed. The filing of subsequent contracts

which have the effect of reducing rates, fares, charges, cte,, |

of contracts already in effect and on file with the Commis-
sion must be af least thirly (30) days prior to the effective
date of such contracts, unless otherwise authorized by the
Commission; that is, such documents must be in the Commis-
sion’s offices at Washington, D. C,, at least 30 days before
the effective date. o T

7. The filing of copies of written contracts and memoranda
of oral contracts will effect the cancellation of the schedules
now on file with the Commission, and, therefore, it will
not ‘be necessary that cancellation supplements be issued
to the -present efiective schedules of minimum rates and
charges.

8. As information and gmdance in complying with para-

graph. (3) above, there is attached hereto a sample of the
title page which is to-be attached to each copy of a written
contract or memorandum of an oral contract.

[sEar] - Gr:oncz:B McGmiTY, Secretary.

—rmmmm 1. C. C. NO« e

* No Supplement fo.this document ‘will be {esued except for the
purpose of cancelling this document. -

doing business as

7. (Name of Contract Carrler)

‘ (Show here trade name if any)

(Here -show -whether COpy of Written Contract or Memorandum of
. Oral Contract) -
between

(Name of Contract Carrler)
doing buslness as: -

(Show here trade name, if any)
Applying on Movement of

and — ;
(Name of Shipper)

(Property carriers should here insert o description of the articles
to be transported under terms of the contract. Passenger carriers
should insertvrt;he word “Passengers.’”)

{Here insert a brief descriptlon of the territory or polnts covercd
by the Contract.)

T Yssued-_l_zio=_:z -'{
Effective _ -

Issued by (Name and Addre..s of Officer of Contract Carrler filing
the document)

’ Do_c_ket No.

(Appncatron Number)
[F R. Doc‘ 1736—-Fned August 14, 1936; 12:16 p. m.]

ey

‘[Fburth Sectlon Appucatlon No. 16471}

YARN Fkiom -TRUNK LiNe AND NEW ENGLAND TErmrrormcs To
ST THE SOUTH
AvucusT 14, 1936.
The Commission is in receipt of the above-entitled and
numbered application for relief from the long-and-short-haul
provision of section 4 (1) of the Interstate Commerce Act,

10

Filed by: V. S, Cuslctt and Trank Van Ummerssn, Agents, pur-
guant to Fourth Scction Order INo, 83090, |

Commoditics Involved: ¥Yarn, worsted, any quantity. Yarn,
wicplen (worcted), any quality,

TFrom: Polats in Trunk Line and MNew England territoﬂes

To: Slater and Travelers Bost, S. C., and Fort Payne,

Grounds for rellef: Carrjer competition.

Any intercsted party desirinz the Commission to hold_ 2
hearing upon such application shall request the Commission
in writing =o to do within 15 days from the date of this notice;
otherwise the Commission may proceed to investizate and
determine the matters involved in such application mthout
further or formal hearing.

By the Commission, division 2.

[sezarl Grones B, McGoiry, Secretary.
|F. R. Dac, 1732—Filed, August 14, 1936; 12:15'p. m.]

[Fourth Scction Applfcation MNo. 16472] -
Logs AND LUMEER TO THE SOUTH

Avucust 14, 1936.

The Commission is in receipt of the above-entiiled and
numbered application for rellef from the Iong-and-short-
haul provision of section 4 (1) of the Interstate Com-
merce Act:

Flled by: W, S§. Curlett, A"ent pursuant to Fourth Section
Order No. 8209.

Commodities involved: Lozs and/or lumber, mahogany, car-
loads, veneer, maho"any, carloads,

From: Cartcraet, N. J., end Fhfladelphis, Pa.

To: Points in the South.

Grounds for rclief: Carrler competition.

Any interested party desiring the Commission to hold a
hearing upon such application shall request the Commission
in writing so to do within 15 days from the date of this no-
tice; otherwise the Commission may proceed to investigate
and determine the matters involved in such application with-
out further or formal hearing.

By the Commission, division 2.

[seanl Georce B. McGosry, Secrefary.

[F. R.Doe. 1733—Filed, August 1¢, 1636; 12:15 p.m.]

[Fourth Scetion Application No. 1€473)

BracestrAP Morasses Froxr PomiTs mi TEE SoureE To.
Cricnmiaty, OHIO

Avucust 14, 1836.

The Commission is in receipt of the above-entitled and
numbered applcation for relief from the lonz-and-shork-
haul provision of section 4 (1) of the Interstafe Commerce
Act,

Filed by: B. T. Jonecs, Agent.

cgmmodéftc.. involved: Molacses, blackstrap, in tank cars,
carlen

frgxm!;nrlcw Orlcans, La., and other Loulsiana points and

oblle, Ala

To: Clnclnnat! O.

Grounds for rallef: Circultous routes. Routes north of the
011110 Eiver dcsire to compste with routes south of sald
river.

Any interested party desiring the Commission fo hold a
hearing upon such application shall request the Commission
in writing co to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investigate
and deteimine the matters involved in such application
without further or formal hearing.

By the Commission, division 2.

[seaLl GEORGD B McGnirye, Secrefary.

[F. R. Doc. 1734—Filed, Auzust 14, 1936; 12:15 p. m.}
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[Fourth Section Application No. 16474]
GRAVEL FROM READING, Mo To Basco, ILL., |

AvcusT 14, 1936.

The commission is in recelpt of the above-entitled and num-
bered application for relief from the long-and-short-haul
provision of section 4 (1) of the Interstate Commerce Act,.

Plled by: R. A. Sperry, Agent. =~ e
Commod{ties involved: Gravel, road surfaclng, carloads B
From: Reading, Mo. v
To:, Basco, I, A -
Grounds for relief: Truck competitlon - N

Any interested party desiring the Comm.lssxon to hold a
hearing upon such application shall request the Commission
in writing so to do within 15 days from the date of this
notice; gtherwise the Commission may proceed to investigate
and determine the matters involved in such application
without further or formal hearing.

By the Commission, division 2.

[sEaL] GEORGE B, McGINTY, Secrelary.
{F. R. Doc. 1736—Filed, August 14, 1836; 12:15 p. m.]

RURAL ELECTRIFICATION ADMINISTRATION. -
* :ALLOCATION OF FUNDS FOR LOANS
ADMINISTRATIVE ORDER NO. 11

AvcuosT 13, 1936
By virtue of the authority vested in me by the provisions
of Section 4 of the Rural Electrification Act of 1936, I hereby
allocate, from the sums authorized by said "A¢t, funds for
loan for the project and in the amount as- set forth in the
following schedule. .:

Project Designation: . Amount
Alabama~18-Cullman (Additlonal) PRI EE W UURUOU § . $36, 000
g ‘MORRIS L. Cooxe, Admmzstrator. '

[F.R. Doc 1729—F11ed, August 14 1936_. 9:24a. m]

SECURITIES AND EXCHANGE COMMISSION.

United States of Amerz;ca,—-Bejore the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at its office in the City of Washington, D C,on
the 12th day of August A. D. 1936." .

[File No. 2-1690]
In THE MATIER OF ELECTRIC SMELTERS, INC,

ORDER FIXING EFFECTIVE DATE OF AMENDMENTS TO'REGISTRATION
STATEMENT AND DECLARING STATEMENT AMENDED XN ACCORDANCE
WITH STOP ORDER

'This matter coming on to be heard by the Commission upon
the registration statement filed by Electric Smelters, Inc., of
Dover, Delaware, on October 4, 1935, and upon amendments
to said registration statement filed by said registrant on
October 19 and November 4, 1935, and February 1, March 25,
May 19, and July 24, 1936, and ‘the /\Commission having duly
considered the matter and now being fully advised in the
premises,

It is declared, that said registration statement has been
amended in accordance with the stop Order issued on Feb-
ruary 11, 1936,

It is ordered, that said Stop Order shall cease to.be
effective, :' Ly

It is further ordered that the a.mendments ﬁled on el
ruary 1, March 25, May 19, and July 24, 1936, shall become
effective on August 12, 1936.

Attention is directed to Rules 800 (b) and 970 of the Gen-

eral Rules and Regulations, relating, respectively,. to the

FEDERAL REGISTER, Saturday, August 15, 1936

requirements for the filing of twenty copies of the actual
prospectus used and statement of price at which securities
were actually offered.

Attention shall be directed to the provisions of Section 23,
Securities Act of 1933, which follow: “Neither the fact that
the registration statement for a security has been flled or
is in effect nor the fact that:a stop order igs not in effect
with respect thereto shall be deemed a finding by the Com-
mission that the registration statement is true and accurate
on ifs face or that it does nof; contain. an untrue statement
of fact or omit to state a material fact, or be held to mean
that the Commission has in any way passed upon the merlts
of, or. given approval to, such security., It shall be unlawful
to make, or cause to be made, to any prospective purchaser
anyrepresentation. contrary to the foregoing provlsions of
this section.”

By direction of the Commission.

ESEAI.] Y. mecrs P. BRASSOR Secretary.
[F.R. DocA 1738——Fued Augusi; 14, 1036; 12.43 p.m.]

o

Umted States .0f, Amerzca—Before the Securitles
and Ea:change Commission

At ‘a regular session of the Securities and Exchange Come
mission held at its office in the City of Washington, D. C., on
the 13th day of August A. D. 1936.

{Flléd on July 22, 1936]"

N THE MATTER oF Kent K. KIMBALL, OFFERING SHEET OF A
‘Rovarry INTERES’.I: m‘ CENTRAL-BENSO “A” Panyt

Ty \O\RDER I‘OR CONTINUANCE (UNDER RULE 340 (B))

The Securities and Exchange Commission having been
requested by its Counsel for continuance of a hearing in the
above entitled matter, whwh matter was last set to be heard
at 10:00 o’clo¢k in' the ‘forenoon of the 12th day of August
1936, at the office of the Securities and Exchange Commis-
sion, 18th Streef and Pennsylvania Avenue, Washington,
D, C,, and it appearing proper -to grant the request;

It is ordered that the said hearing be continued to 10:00
o’clock in the forenoon of-the 26th day of August 1936, at the
same place and hefore the same Trial Examlner.

- By- the Commission.

[sEAL]

> o " - ]

Francis P. Brassor, Secretary.
[F. R. Doc, 1742-~Filed, August 14, 1936; 12:43 p.m.]

United States of Amerzca—Before the Securities
and Exchange Commission.

At a regular session of the Securities and Exchange Com-
mission held at its office iir the City of Washington, D. C. on
the 13th day of August A. D. 1936.

[Filed on July 22, 1936]

IN THE MATTER OF SOUTHWEST ROYALTIES COMPANY OFFERING
SHEET OF A ROYALTY INTEREST IN KANOKA-GIFFIN FARM

ORDER FOR CONTINUANCE (UNDER RULE 340 (H))

The Securities and Exchange Commission having been re-
quested by its Counsel for continuance of a hearing in the
above entitled matter, which matter was last set to be heard
at 11:00 o’clock in the forenoon of the 12th day of August
1936, at the office of the Securities. and Exchange Commis-
sion, 18th Street and Pennsylvania Avenue, Washington,
D. C., and it appearing proper to grant the request;

It is ordered that the said hearing be continued to 11:00
o'clock in the forenoon of the 26th day of August 1936, at the
same place and before the same Trial Examiner.

By the Commission.

[SEAL]

] Francis P. BRASSOR, Secrétary.
_ [F.R.Doc. 1743—Flled, August 14, 1936; 12:44 0] .,
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United States of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C,, on
the 13th day of August A. D 1936.

[Filed on July 3, 1936}

IN THE MATTER OF AN OFFERING SHEET OF A WORKING INTEREST
IN THE BEAUDOIN-BRIDGES FaRm, BY CrLaupE E. Delarp,
Doing BUSINESS AS NATIONAL INVESTMENT C0., RESPORDENT

ORDER TERLIIINATING PROCEEDINé (UNDER RULE 340) THROUGH
AMENDMENT

The Securities and Exchange Commission finding that the
amendments to the offering sheet which is the subject of this
proceeding filed with the said Commission are so far as
necessary in accordance with the suspension order previously
entered in this proceeding: E

It is ordered, that the amendment dated July 31, 1936, and
received at the office of the Commission on August 3, 1936,
to Division II of the said offering sheet be effective as of
August 3, 1936;.and

It is further orderged, that the Suspension Order, Order for
Hearing and Order Designating a Trial Examiner entered in
this proceeding on July 10, 1936, be and the same hereby are
revoked and the said proceeding terminated.

" By the Commission. .

[sEAL] Francis P. Brassor, Secretary.
" [F.R.Doc. 1740—Filed, August 14, 1936; 12:43 p.m.]

¢

United States of America—Before the Securities
.and Exchange Gommission

-‘At‘ a regular ééssion ofl the Securities and Exchange Com-
mission held at ity office in the City of Washington, D. C.,
on the 13th day of August A, D, 1936.

‘[Filed on July 7, 1936}

IN THE MATTER OF AN OFFERING SHEET OF A ROYALTY INTEREST
oy THE MOORE-NMcKoy Iease, BY E. Frrepuaw, Donie
Busnmss AS THE ROLES COMPANY, RESFONDENT

. ORDER TERMINATING PROCEEDING (UNDER RULE 340) THROUGH
: - ADMENDRIENT

© The Securities and Exchange Commission finding that the
amendments to the offering sheet which is the subject of
this proceeding filed with the said Commission are so far
as ‘necessary in accordance with the suspension order pre-
“viously entered in this proceeding:
“~ 71t is ordered, that the amendment dated August 10, 1936,
and received at the office of the Commission on August 11,
1936, to Division IIT of the said offering sheet be effective as
of August 11, 1936; and

It is further ordered, that the Suspension Order, Order
for Hearing, and Order Designating a trial examiner entered
in this proceeding on July 14, 1936, be, and the same hereby
arerevoked and the said proceeding termmated

By the Commission.

IsEarl
[F. R. Doc. 1741—Filed, August 14, 1936;

Francis P. Brassor, Secretary.
12:43p.m.]

Umted States of Amencw—Before the Securities
and Ezchange Commission

At a'regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C., on
the 13th day of August A. D. 1936.

107

[Filed on July 23, 1936}

I:; e MATTER OF A OFFZRING SHEET OF 4 ROTALTY INTEREST
7 7RE Bonnis B Farxt, Y H. B. Sears, RESPOXDENT

ORDER TERLUINATIING PROCEEDING (UIIDER RULE 340) THROUGH
AMENDMERT

The Securities and Exchange Commission finding that the
amendments to the offering sheet which is the subject of this
proceeding filed with the said Commission are so far as nec-
essary in accordance with the suspension order previously -
entered in this proceeding:

It is ordered, that the amendment dated August 8, 1936,
and recelved at the office of the Commission on August 11,
1936, to Divislon II of the said offering sheet be effective as
of August 11, 1936; and

1t is further ordered, that the Suspension Order, Order for
Hearing, and Order Designating a Trial Examiner enfered in
this proceeding on August 3, 1936, be and the same hereby
are revoked and the sald proceeding terminated.

By the Commission.

[seaLl Francis P. Brassog, Secx;etary.

[FR.Da¢. 1739—F1led, Auzust 14,1936; 12:43 p.m.]

Tuesday, August 18, 1936 No. 112

DEPARTMENT OF THE INTERIOR.
Division of Grazing.
New Mexzco Grazric DistricTs Nos. 4 axp 5

2IODIFICATION

Avcust 7, 1936.

Under and pursuané to the provisions of the act of June 28,
1934 (48 Stat. 1269), and subject to the limitations and
conditions therein contained, New Mexico Grazing District
No. 5 as established by order approved April 8, 1935, is
hereby modified to include also within its exterior boundaries
the following described lands, which are hereby transferred
from New Mexico Grazing District No. 4

New Mestco MEMDIAN

'T. 19 8, R 9 E., £ecs. 23, 24, 25, 26, 35, and 36, and those parts
of rees, 22, 27, and 34, east of Southern Pacific Raflroad.
T. 19 S, B. 10 E,, 8!, cec, 10, cz2¢. 11, W5 sec. 12, s2¢s. 13 to 15,
and cecs. 19 to 36. Inclusive.
Harorp I. IcxEs,
Secretary of the Interior.

[¥. R.Dac. 1746-—Flled, Auzust 15,1936; 9:45a. m.]

DEPARTMENT OF AGRICULTURE.
Agricultural Adjustment Administration.
[Docket 270, A-33—0-33]

Norice or Heannic WITe RESPECT T0 A PROPOSED MARKETING
AGREEMENT AND A PRrRorosEp ORDER REGULATING THE HaN-
pLEG OF Mtk nv THE Forr Wavre, Inprawa, MAREKETING
AREA

YWhereas, under the Aesricultural Adjustment Act, as
amended, notice of heariny is required in connection with
a proposed marketing agreement or a2 proposed order, and
the General Regulations, Series A, No. 1, as amended, of
the Agricultural Adjustment Administration, Unifed States
Department of Agriculture, provide for such notice; and

Whereas, the Secretary of Agriculture has reason to be-
Heve that the execution of a marketing agreementf, and the
issuance of an order will tend to effectuate the declared
policy of Title I of the Agricultural Adjustment Act, as






